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tuted as defined by the said proclamation.”
I shall be quite satisfied with that.
Question put and passed.
Bill read a second time.

IN COMMITTEE, ETC,

Bill passed through Committee with-
out debate, reported without amendment,
and the report adopted.

Standing Orders suspended.

Bill read a third time, and passed.

INDUSTRIAL STATISTICS ACT
AMENDMENT BILL.

S8ECOND READING.

Tee MINISTER FOR LANDS (Hon.
J. M. Drew): This Bill simply cancels
ong of the provisions of our present Act.
By Clause 2 of the present measure it is
proposed to strike out certain words in
the Industrial Statistics Act of 1897,
which measure enacts thut the Registrar
Qeneral ghall get statisties from all
industries, including the mining industry,
and among the inforwation sought for is
the number of persons employed in con-
nection with this industry. The present
Bill asks that this be struck out because
there is no uecessity for it whatever.
The Mining Act declares that the same
statistics must be provided for the Mines
Department, and at the present time
wine managers have to send these
statistics both to the Mines Department
and to the Registrar General. The Bill
provides that the Registrar General shall
get these statistics from the Mines
Department; and this will suve a lot of
trouble to the mine-owners and lease-
holders, and will prevent unnecessary
duplication of work. I beg to move that
the Bill be read a second time.

Question passed.

Bill read a second time.

IN COMMITTEE.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

ADJOURNMENT.
The House adjourned at three minutes
to 5 o’clock, until the 4th October.
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Questions ;: Legal Proctitioners, Admission
.. Perth Municipnl Loan, £40,
Bills: Industrinl Conciliation and Arbitration Act
Amendment, second reading resumed, ad-
journed ...
Tramways Act Amendment, in Committes
resumed, reported
Metropolitan Waterworks Act Amendmeant, in
Committea resumed, reported
Friendly Sociotles Act Amendmeot, second
ing, adjourned ...
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Tae SPEAKER tcok the Chair
3:30 o'clock, p.ro.

=
o

PrAYERS.

QUESTION—LEGAL PRACTITIONERS,
ADMISSION.

Mz. BATH, for Mr. A. J. Wilson,
asked the Minister for Justice: Do the
Government intend to liberalise the Legal
Practitioners Act, so as to remove the
barriers which prevent poor but com-
petent men from gaining admission to
practise at the Bar ?

Tee PREMIER replied: A measurs
dealing with this subject is at present in
the hands of the drafteman,

QUESTION—PERTH MUNICIPAL LOAN
(£40,000).

Mr. WALLACE NELSON asked the
Treasurer: 1. Has the Municipality of
Perth refunded the loan of £40,000 re-
ceived from the Government some years
ago? 2. If not, why not?

Tue TREASURER replied: 1. No.
z. As it was to be treated as a portion of
the total capital sum to be devoted to
Peréh sewerage, and provided from loan
funds. .

PAPERS PRESENTED.

By the CorLonran SECRETABRY: 1,
East Fremantle Municipality, Building
By-laws; 2, Fremantle Harbour Trust,
additions and amendments to Regula-
tions.

INDUSTRIAL CONCILIATION AND ARBI-
TRATION ACT AMENDMENT BILL.
SECOND READING.

Debate resumed from the previous day;
the Min1sTER FOR RATLWAYS AND LaBOUR
(Hon. J. B. Holman} in charge of the
Bill.
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Me. H. GREGORY (Menzies): .In
dealing with this emall Bill to amend the
Industrial Conciliation and Arbitration
Act, I wish to raise my very strong ob-
jection to the measure; and T hope those
members sitting on the Government side
who believe in the Arbitration Act will
resist the passage of the measure. If
this Bill be passed, it will destroy the
whole of the jurisdiction of the present
Act, and alter completely the working of
the Act. T cannot comprehend what can
be the object of the Minister for Labour
in bringing forward a Bill of this sort.
Is it a matter of expediency # What can
be the object of the Clovernment ino
desiring to bring in a Bill enabling the
court to a very great extent to be con-
ducted without the presence of a Judge ?
‘When the Arbitration Act was brought
before the House in 1901-2, it was recog-
nised by all parties that we should have
& Judge as the final arbiter, one who
would not be likely to be influenced to
any degree by either party to a cause.

Tre MiNmisTer FOorR Lasour: You
bhave him now.,

Me. GREGORY : In quite a different
degres. We ere going to have in the
future the nominee of labour and the
nominee of capital touring the comotry
taking evidence; and then these two
gentlamen will come back to the Judge
and argue before the Judge the merits of
the respective sides. The Judge himself
will not be in a position, as a Judge
usually is, of listening to the evidence and
knowing what reliance can be placed on
the evidence. He will have to rely on the
arguments of the other two members of
the eourt. We were very earnest, when
the Arbitration Act was before the
House, in insisting that there should be
a Judge of the SBupreme Court acting as
the president of the court. I asked the
Minister, when moving the second reading
of the Bill, if the Government had the
power to appoint a Commissioner or an
acting Judge, and I find that the Yndus-
trial Conciliation and Arbitration Act
BAYS :— .

In case of the illness or absence of the pre-
sident at any time, the Governor shall nomi-
nate & Judge of the Supreme Court to act as
president during such illness or absencs,

‘We know the present president of the
court is not in good health, and declines
to travel outside. It is upfair and im-
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proper to compel him in the circum-
stances to travel about the country,
Why cannot the Government a.pI;oint an
acting Judge or Commissioner? Why
not appoint a Judge of the Bupreme
Court to act as president of the court?
I want to see the court carried on with
equity and good sound administration.
The Government are proposing quite a
new departure, and the Minister in charge
of the Bill says it iz quite new, and he
cannot find out if it 18 the law in any
other country. I do not think that we
are justified in passing this Bill, I say it
is a matter of expediency on the part of
the Government, and they should explain
why they will not, knowing the present
president is not in good health, appoiunt
an acting Judge for the purpose of
carrying out the work of the court,
which T understand is in a very con-
gested state. I warn the members who
believe in the Arbitration Act that
they will be taking a false step in
assing this measure. Those who be-
jeve in arbitration and want to see an
Arbitration Act continued in Western
Australia, as I for one do, should see that
anything tending to destroy the prestige
of the court must reflect against the
Arbitration Act.

Mr. Moran: Besides Dbelieving in
arbitration there ig belief in an arbi-
trator.

Mr. GREGORY : The jurisdiction of
the court is the whole essence of the Act.
If we did not know that a Judge of the
Supreme Court was to be the final arbiter,
I d}Z) not think many of us would agree
to arbitration. A Judge who hears the
evidence is better able to decide as to the
case before bhim.

Mer. Bare: He will have the advan-
tage of the evidence.

Mz. GREGORY : But he does not hear
the evidence. He can only get the
evidence second-hand. He is not in &
position to give an unbiased or fair deci-
sion. I have always been under the
impression that a Judge likes to see
the witnesses and to decide for himself
how far he can rely on the evidence given.
‘Where is the objection to appointing an
acting Judge ?

Me. Hoprine: No one is eligible over
there (@Government side) yet.

Mz. GREGORY : Where is the objec-
tion to appointing an acting Judge to
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relieve the congested state of affairs ? Is
it because the Labour Government will
not trust any other Judge?

Tre Coronisr Szorerary (Hon. G
Taylor) : Don’t say that.

TEE PrEMIER: Absurd! Don’t make
that assertion.

Mr. GREGORY: I am only asking
the question. The president of the court
should hear the whole of the evidence.
Wy should there be an attempt to alter
the very essence of the Arbitration Act,
for this Bill contuins something new?
It is like some of the old promises we
have heard from the members on the
other side. I remember the Premier,
when that Bill was before the House,
telling us how badly we wanted preference
for unionists ; and the Colonial Secretary
said he would rather lose this Arbitration
Act if it did not include preference to
unionists.

Mz. Horxins:
coming on then.

Mz. GREGORY : Now those members
are silent on the question. Here is an
opportunity for those members who went
before the country and said they Lelieved
in preference to unionists—I am opposed
to it—t0 carry out some of their pledges.
Where are they? Why cannot the
present Government, tell us what their
policy is ?

Tre Coronrat Seceerary: You do
not like this,

Me. GREGORY: It reminds me of a
sort of snake-in-the-grusa policy ; all these
bantlingy coming forward.

Tee SPEAKER: One member must
not address another personally.

Me. GREGORY : It seewms as if the
Labour Government were afraid to put
their ideas into print. They believe
certuinly in preference to unionists, but
the time is not ripe for them to let the
public know how far they will go in
matters of this sort. They are trying to
lull the public and muke them think
*“0Oh no, there is nothing of that sort
about their policy, but 1t is merely a
gimple little thing like this.” I hope the
House will refuse to pass this small Bill.
1 appeal aguin to those who believe in
the Arbitration Act not to pass a small
Bill like this, which is going to destroy
the essence of the court. The prineipal
feature of the Arbitration Act was that
we insisted that the final arbiter in cases

The electious were
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of this sort should be a Judge of the
Supreme Court; a man whose position
rendered him perfectly independent of
either party, and whose decision was
such that it could not be assailed by
either party. I think that is the principal
reason why this Arbitration Act has been
such a success up to the present. T hope
members—even if they do belong to
the Labour party —will ses that a
clause of this sort is likely to do
injury to the Act itself. I want
to appeal to those who believe in the
Arbitrgtion Act and urge that there
is a ﬁke]ibood, if we pass a clause
like this, of destroying the Act alto-
gether. I can see no reason why an
acting Judge is notappointed. The pre-
sent Act can easily be carried out by the
appointment of an acting Judge, and
therefore I can see no reasen whatever
why such a Bill as this should be passed.

Mzr. E. NEEDHAM (Fremantle): As
one who supports this Bill, I may say
at the start I am certainly in favour
of the Arbitration Act, and I do not atall
desire to impute anything to the president
of the Arbitration Court. I take a dif-
ferent position altogetber trom that taken
by the member for Menzies (Mr. Gregory).
That member appears to cast upon the
membera on this (Government) side of the
House who desire to vote for the Bill an
imputation that they camnot trust the
Judge. Itis nothing of the kind; but
we know that at present he has other
duties to attend to besides those of the
Arbitration Court. We desire to give
full sway to that Act; but there has not
been a chance in the past owing to the
fact that either through illness or some
other causes the court was not in a
position to hear many cases that were
pending. If two members of the court
can travel to another portion of the State
and hear evidence, it does not mean that
they will decide upon ihat evidence, but
they will bring it before the Judge.
Surely the hon. member will not say that
the shorthand writers are—if I may usea
vulgar expression—going to “ fake™ the
evidence. Hitherto we have not had a
chance of demonstrating to the people of
this State the good results of the Arbi-
tration Court. The gentleman who has
had the honour conferred upon him of
being president of that court was unfor-
tunately struck down with illness. We
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all regret that. The man who was
appointed to succeed him has had other
duties to attend to so far as the law of
this country is comcerned. What has
happened in the interval? TUnions of
workers and unions of employers who have
been desirous of going before the court
have not had an opportunity, and I assert
that if we pass this Bill we shall give
them an opportunity of bringing their
evidence before the representative of the
employers and the representative of the
ewployees, and if, as has been argued, the
president of the court, who must neces-
sarily be a Judge of the Supreme Court,
iz able to weigh the various points of
evidence, apurt altogether from the
technicalities of it, when he can read it,
ought he not to be able to judge just as
well as though he had heard it? I think
sometimes that the very fact of this
gentleman being present takes away
from the virtwe of the case. He is sur-
rounded too much with the atmosphere
of law, and forgets the technical portions
of the evidence which are put before him.
The member for Menzies (Mr. Gregory)
usks why not appoint a Commissioner or
an acting Judge? With all due respect
to him and to the legal fraternity, I con-
sider we have gquite a sufficient number of
these gentlomen at the present time. Tf
the duties were ellocated in a different
manner, perhaps we might have one of
them now to go round this State. I
know the State 1s of vast dimensions, but
the introduction of this Bill will, in my
opinion, give the people of this State a
chance of seeing the utility of the Act.
I say unreservedly that they have not
kad o chance of judging upon that
point, and if this House in its wisdom
considers the Bill should be passed, the
measure will, when it becowmes law, give a
chance to the members of the court,
apart from the Judge, to travel to the
various places where cases are accuwmnu-
lating. They will there hear the evidence
of both sides. We can surely rely not
ooly upon their integrity but upon the
mntegrity of the gentleman appointed to
take a note of the evideunce, and if the
president of the court be not present at
the hearing he can judge on the weight
of evidence justas well upon reading it in
the paper. I sinecerely hope the Bill will
not only pass this House but will
ultimately become law.

[ASSEMBLY.

Amendment Bill.

Me. C. C. EEYSER (Albany): I
certainly agree with the principles of the
Arbitration Aet; but I think the points
raised by the member for Menzies (Mr.
Gregory) deserve our best consideration.
Tt was my privilege at one time to be a
police-court reporter for a certain news-
paper of this State, and Ihad opportunity
of imowing that it was necessary for the
magiatrate in every case to have the
witness before him ; that in coming to a
decision the magistrate not only weighed
the words of the witness, but wae governed
to & great extent by the mannerism of the
witness, by his cunningness, and by his
shiftiness. Tt is highly necessary for the
president, of the Arbitration Court to be
present at the hearing of the evidence.
The shorthand man may take down the
evidence carefully and truthfully, and it
may be placed before the Judge as the
ovidence delivered ; but we find that the
president in coming to a conclusion must
not only read the evidence, but be gov-
erned by the two members who constitute
the court. If the workers have a repre-
santative who has strong feelings, who is
a good representative, he may place
views before the president which may
have an undue effect. On the otber hand,
the representative of the capitalistic class
raight have a private interview with the
president, and place views very strongly
before him, which might corsiderably or
most unduly weigh with him. 8o in my
opinion, at the present time the views of
the member for Menzies (Mr. Grregory)
are certainly worthy of our greatest con-
gideration. Personally, if I werea Judge
I ghould.prefer to see the witnesses and
get the evidence direct from them, and
not to read it in cold print from the
shorthand reporter. I venture to say
even that most witnesses, if they had the
privilege, would choose not to face the
magistrate in open court, but would
prefer that their evidence should be given
mn a private room and then be conveyed
to the magistrate. I had an opportunity
of proving how very eagy it was fora
stipendiary magistrate to get evidence
from witnesses that an ordinary lay
ragistrate was not able to get.

Lasovr MeMBER: What are you
dealing with ?

Mr. EEYSER: It does not matter.
Thene are my honest convictions, and I
have come to a conclusion on them after
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hearing the member for Menzies.
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1| factor (that is the Judge who presides)

certainly believe it is fur better, eveu if | and allow the lay membera to proceed to

costs a great deal more money, to have a
Supreme Court Judge alwaye present
when evidence is given, both for the sake
of capitalists and for the sake of workers.
I am positive that it is highly necessary
for those who believe in arbitration to
have the best Judge possible. In cases
of dispute when the two lay wembers only
are present,gas to the advisability of
admitting evidence, who would be the
arbitrator between them? It is as the
old woman said when she sued a person
for ubuge, After hearing her evidence,
the wagistrate said, * My good woman,
there 1s no abuse in it.”” She said, * But
it is the nusty way he said it I think
that will occor in the evidence in these
cases. It is nobt altogether what the

witnesees eay, but the very shifty mauner |

in which some may give their evidence,
and which the Judge ought to be present
to note. It is my hounest opinion that, if
possible, the Judge ought to be present,
and that the evidence ought not to be
taken in the presence of the two lay
members of the court only.

Me. FRANK WILSON (Sussex): I
have listened to the member for Albany,
abd I must say that I endorse his re-
marks in connection with this Bill. It

seems to me that, having constituted an .

Arbitration Court of this deseription,
whbich has in reality the very existence of
our industries in its keeping, which has
to decide between employer and employee
a8 to the amount of remuneration which
should be paid, and as to the conditions
under which an industry is to be carried
on, we ought to endeavour to keep that

distant parts of this country to take
evidence, and evidence alone, providing
that those members have to come back to
the court and fight the case before the
Judge, we shall bave the other members
of the court merely descending to the
position of advocates on one side or the
other. 1 think it would be regrettable
in the extreme. Certainly it would not
expedite the work of the court. The
Minister for Tabour, in moving the
second reading of this Bill, said that the
reason underlying the measure was
simply to expedite the business of the
court o that a large number of cases
could be beard without delay. Let us
see how he proposes to expedite the
business of the court, He proposes that
the two lay members shall proceed to the
distant parts of this State to take
evidence; and he provides in the Bill
that, although they may do this, they
shall not be deemed to constitute a
court., Therefore ther go on a special
mission, simply to sit and accept evidence
as it is put before them, and to take a
note of 1t so that it can be referred to the
Judge later on. Farther, it is stated in
the Bill that the evidence—and I think
justly so if the Aet is to be carried out—
1s to be taken down in writing by the
menmbers or by someone deputed by them,
not in shorthand but in longhand writing.
Is that going to expedite the business of
the court? Another clavse provides thag
all evidence must be taken without regard

" to its admissibility or otherwise. If there

court as dignified and give it ag much
© gentlemen return to Perth and place the
It is now constituted so that this may be -

power as any court of law in the land.

done. The power is vested in the Judge
who presides over the court. The other
parties are mot represented—I de not
like to use that term—but they have men
appointed to the court on their nomina-
tion who are supposed to be specially
qualified to judge of the matters that
come before the court by their special
knowledge, either from the employers’
point of view or the workers’ point of
view. We cannot do better than uphold
the coustitution of the court as at present
provided. If we are going to destroy its

" Perth.

is some doubt as to whether evidence is
to be accepted by the court or not, the
question must be left over until these

matter before the Judge.

Me. Moran: They will need a special
train to bring down the evidence.

Mx. F. WILSON: Ezxactly. All
classes of evidence offered to the mem-
bers must be recorded by them, and the
question of admissibility or otherwise of
evidence must be brought up and argued
before the Judge after they return to
It seems to me that we are
building up a court within a court. By
this Bill we have the lay members taking
the evidence and [ presume examining the
witnesses, as they have power to do under

constitution and take away the leading ' the Act; and we have the representatives
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of either side cross-examining these wit-
nesses before the court. All the evidence
has to be taken down in longhand, and
then the lay members must return to
Perth, where the Judge will be, and
thresh out the whole question over again,

Tae Minister ror JustioE (Hon. R.
Hastie): Why in longband ?

B%}In. F. WILSON : Becauseit is in the

ill,

THE MInIsTER FOrR LaBougr: There is
power in Section 75 to take the evidence
1n shorthand.

Mz. F. WILSON : Does it not appear
to members, with all this procedure to go
through—the fact that we have practi-
cally two sittings and that not only the
people who are conducting the cases on
the fields but the lay members of the
court also must come down to Perth to
thresh the whole question out again
before the Judge when the whole of the
evidence must be re-read in open court—
that it is going to take considerably more
time than with the court as at present
congtituted? I think it goes with-
out saying. The Minister for Labour
also said that conciliation boards were
not utilised, and he gave as a reason why
they were not utilised either by employers
or workers that it was because cases
when cited to the Arbitration Court from
the Conciliation Board bad to be prac-
tically reheard and the whole of the
avidence gone over afresh. That is so,
and so far us I am concerned—I have
had some little experience in this court—
the sooner we abolish the conciliation
boards the better, for they are neither use
nor ornament. If this be an argument
for the Minister to use against coucilia-
tion boards, it is a ten times stronger
argument against the proposal the Min-
ister now makes in the Bill to let the lay
members fake evidence and then come
back to Perth and fight the case out
again. It means that we are simply
going to perpetuate the *'circumlocution
ofice.”” [Mw. Horemns: Mark time.]
Mark time; create work, increase cost,
and get less efficiency. [ admit that the
work of the court is congested at the
present time. I regretfully admit that
the president of the court is too seriously
ill to carry on the work of the court
properly. I admit, and with regret, that
1ot only is he in such a condition that he
ought not to be asked to travel to distant

[ASSEMBLY.)
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centres of-this State, but to my mind
it is a great injustice to him to
expect him to preside over the Arbitra-
tion Court in hig present state of health.
He is too ill to do active work, according
to the Minister; he is tuo ill to conduct
the hard work that devolves on the
president of the court; and out of con-
sideration to the president himself in his
present state of health, he ought to be
relieved of the work of ige Arbitration
Court until he can recover his nusual state
of hezlth. He has offered to resign. The
Government did not wish him to resign.

Tae Minister ror Justice: Who
said that?
Me. ¥, WILSON: I say it. The

Judge himself said it in the Arbitration
Court the other afternoon, in reply to
some query I put to bim with regard to
the Norseman cage. He intimated in
open court that he had offered to resign,
but that the Government did not wish
him to do so, and that the Minister for
Labour was taking into consideration
certain suggestions that would obviate
delays. These are the suggestions, T
suppose—this Bill which is introduced to
enable the lay members of the court to
travel and take evidence, and then
submit the whole question to the Judge
on their return to Perth.

Tue MinisTeR For JusTIcE: Did the
Judge eay be had offered to resign, and
that the Government did not wish him
to resign ?

Mg. F. WILSON : Those are the very
worda he used in the Arbitration Court.
I was objecting to the Norseman case
being rushed on and being heard in Perth.

THE MisisTer FoE WorEs (Hon. W.
D. Johnson): Naturally you objected.

Mg. F. WILSON: Naturally. The
workers also objected to that case
being heard in Perth. It is strange how
great minds think alike, sometimes, both
sides on this occasion objecting to the
case being heard in Perth. It goes
without saying that womentous guestions
—and they are momentous,. these
questions on the velation of the men
to employers and the remuneration of
workers—should be judged on the ground.
The court ought to see the conditions
under which people are living and under
which they work, so as to give a correct
and just decision. I was preferring this
objection to the Norseman case being
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heard in Perth, and the Judge replied
saying that he was not fit to travel, and
that he could not and would not leave
Perth. T sympathised with him and
thought he was perfectly right in refusing
to travel; and the Judge then said that
he had offered to resign but that the
Government did not wish him to do so,
and that the Government were going
in some means or other o endeavour
to expedite business, These are the
means they have propused. The Minister
for Labour also made the alarming state-
ment yesterday afternoon (I do not
know whether it was a threat or not)
that we ave threatened with a big
upheaval in the industrial world of this
State if we do not tuke immediate steps
to pass this Bill.

Tag MinisTEr FOR LaBoUurR: An
upheaval is probable.

Mr. F. WILSON: Why should we
have an industrial upheaval ? I cannot
see any sign of it. It is against the law
to strike.

Tag Minsrer ror Wores: It is not
against the law for employers to dismiss
workmen.

Mr. F. WILSON: It is against the
law to threaten and intimidate; and the
Miniater for Labour may well bear that
in mind when he makes such statementa.
‘What sort of an upheaval can there be
when it is sgainst the law to strike? T
hope that the Minister, instead of making
alurmist statements, instead of suggesting
an upheaval which can mean only labour
difficulties and labour struggles, will dis-
countenance anything of that nature,
and will use his high position and great
power to cast oil on the troubled waters,
if there be any troubled waters, and not
to suggest warfare bhetween capital and
labour. The question naturally arises,
what can be dove in the circumstances?
We all admit that the court must neces-
sarily visit each centre so as to become
personally acquainted with all the condi-
tions of the induatries on which the court
adjudicates. It goes without saying, and
the member for Albany (Mr. Keyser)
has put it clearly, that the president of
the court must hear the evidence. Any-
one who has been in the Arbitration
Court will at once admit that each
member of the court must see the wit-
ness under examination in order to note
his demeanour and to judge of his
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veracity. Otherwise the decision of the
court will simply be » counting of heads.
Take the number of witnesses on one side,
accept their statements without: question,
take the number of the ofher side and do
likewise. Then the court will say, *Ten
for, five aguinst ; verdict in favour of the
ten.” That isnot the proper method of
deciding arbitration cases. All must
agree that the president should be there,
and ghould be given an opportunity, not
only to examine witnesses himself if he
thinks fit, but to judge for himself by
the demeancur of the witnesses whether
they are speaking the truth, the whole
truth, and nothing but the truth. Such
cases should not be judged by the volume
of evidence but by the weight of evidence;
and if it comes to counting numbers only,
I am afraid that one particular side will
gain the verdict in every case. Another
matter which seemed strongly to influence
the Minister when he introduced this
Bill was the question of diminished cost
He seemed to argue, though he did not
argue but sinply asserted, that the Bill
would decrerse the cost of working the
court.

TreE MiNIsTER Fok LaBoUR: No; that
it would decrease the expemse of the
parties before the court.

Me. F. WILSON: I join issue with
the Minister. It cannot for a moment
be argued that to have a double hearing
of & case will lessen the expenditure.
Why, the agents of the parties must then
appear in the two courts.

Tre MinrgreEr For Larouz: To bring
witnesses from Peak Hill to Perth must
increase the expense.

Mr. F. WILSON: Exactly. That is
my argument, that the court must go to
the centre where the dispute exists, in
order to keep down the expenses of the
parties. Why should not the Govern-
ment, as the member for Menzies (M.
H. Gregory) suggests, appoint a Com-
missioner of the Supreme Court to act as
president of the Arbitration Court? I
know the (Jovernment have not that
power, but they can easily take the power.
They can pass an amending Bill of one
clause, providing that the president of
the court shall be a Judge or a Commis-
sioner of the Supreme Court; and they
at once overcome the difficulty. Let Mr.
Justice Burngide resign—he suys he is
willing to resign; appomnt a Commissioner
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of the Supreme Court in his place; and if
there is not a Commissioner at liberty—
and the Government say there is not a
Judge—then let the Government create
ancther Commissioner of the Supreme
Court. Such a Commissioner must be a
gentleman with legal training, in fact a
lawyer; and I think it very desirable
that the president of the Arbitration
Court should be a lawyer. Points of law
often crop up in that court, though we
know all the cases have to be decided in
equity and good conscience; and though
great latitude is allowed in the conduct
of the cases, yet timesout of number points
of law arise on which & legal mind must
be brought to bear to arrive at a correct
soluion. If the president is not now i
good health—and I regretfully admit he
18 not—then it ia the duty of the Govern-
ment to ses that be iz relieved of his
work, and, if necessary, that he is farther
relieved of his Supreme Court work, in
order that his heulth may not suffer, and
to appoint some one else, so thut the
work of the Arbitration Court may
proceed without interruption, and that
we may avoid those terrible upheavals
promised by the Minister for Labour. I
shall certainly oppose this Bill; I hope
every member will adopt a like attilude,
and that the Minister will withdraw the
Bill and bring in anotber with the object
I have indicated.

Mz. A. B. THOMAS (Dundas) : For
severnl sessions past, members on either
gide of the House, especially those repre-
senting country constituencies, have
urged on successive (lvernments the
need for circuit courts to facilitate the
administration of justice in outlying
districts. Those members, myself in.
cluded, have repeatedly urged that people
in outlying centres should not be com-
pelled to have their cases heard in Perth,
necessitating heavy expenge in bringing
their witnesses here. I am surpnsed
that Ministers should see fit to introduce
in one of their first Bills a proposal to
continne the centralising of justice in
Perth, instead of doing everything in
their power to let the Judges travel io the
country districts. It may be urged in reply
that the Bill allows the oy members of the
Arbitration Court to take evidence out-
side Perth; but I say the essence of
justice in any British country is that a
litigant shall be heard by the Judge who
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is to deliver the verdict, and not by
deputies who are unacquainted with law.
I know well that Mr, Lobstein, also Mr.
Vincent the employers' representative in
the Arbitration Court, do not claim to
be truined barristers; and I think the
crucial point was touched by the member
for Albany when he stated that for proper
regard to be had to the weight of
evidence, the Judge himself should be
present when that evidence was tendered.
Aunother point ovcurs to me. Ishould he
gorry to have my case heard by a court
constituted as proposed in the Bill; for
we know full well that under the
principal Act solicitors are not allowed
to appear on either side. Somemembers
say they do appear, but no solicitor can
lawfully appear, and if solicitors are
wrongfully appearing the Government
should see that the Act is properly
administered. It is necessary for apy
layman who brings bis case before the
court to bave a legal adviser to protect
him, in cage the other side try to bring
evidence which is not admismble. The
Bill seeks to empower two laymen to
take evidence, to be afterwards handed
to the Judge; and neither of the lay
members may have any legal training
whatever, while both parties are repre-
gented hy agents also without legal
training, If a witness attempts to give
evidence which a Judge would immedia-
tely rule to be inadmissible, that evidence
may be accepted and may be prejudicial
to the other side; yet by the Bill it must
be nccepted. And if only two members
of the court are to preside, one may be
biased on one side, being elected to
represent one side, while the other may
be equally biased on the other side.
Then if any evidence is objected to, who
will say whether it shall be admitted ?
I think the proposals of the (fovernment
are absurd and would defeat the end
they claim to have in view, to make the
Arbitrution Actamore workable measure.
I have always been a firm believer in the
principle of arbitration, in passing.laws
to make strikes impossible; and I have
always spoken and voted in favour
of that principle, Therefore T shall not
vote for a Bill which I consider retro-
grade, which will injure an Act that hae
every merit in its favour; an Act which
should certainly be amended, but not in
the direction propesed. I am surprised
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to find in thig Bill that the Government
have not gone farther. All sections
interested have expressed the opinion
that the part of the Act providing for
conciliation Doards is unworkable and
ought to be struck out. Then why have
not the Government introduced clauses
with that end in view? If we are to
amend the parent Act, do it once for all,
instead of bringing in small amendments
at different times during this Parliament.
If we are to amend the Act, take the task
in bund and carry it to a proper con-
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clusion; but do not tinker with it ina -

number of short amending Bills like this.
I should have been glad had the Govern-
_ment seen fit to bring in a proper amend-
ing Bill, so that all desirable changes
could have been at once passed into law,
or 5o that the House might have had an
opportunity of declaring their opinion on
the whole question. I think the points
we have to consider are thuse meuntioned
by the member for Albany, and those I
have indicated as to the tendering of
evidence and its admissibility. True, the
president of the court is ill; but that
should be no reason why a special Bill
should be framed to allow the other
members of the court to travel through
the country and the final bearing to be
in Perth. A little economy could be
effected by not appointing another Judge ;
but if the work of the court is congested,
Iwould point out that both on the workers’
and the employers’ sides a vast expendi-
ture is being incurred by sending their
agents to Perth, making applications for
the hearing, and also in preparing the
witnesses ; and the cases are being post-
poned week after week and month after
month. A considerable expense has been
going on in that way which will not be
alleviated by this amending measure. I
think the Bill is totally opposed to the
methods of British justice, and I shall
cast my vote and do everything in my
power to see that the Bill 1s defeated.
Tae PREMIER (Hon. H. Daglish) :
I am somewhat surprised at the amount
of attack made on the measure. I really
caunot understand the basis on which we
are told the measure, if curried, will
destroy the jurisdiction of the Arbitra-
tion Court, or will remove the Judge as
the final arbiter in any case submitted to
the court. The proposal is purely one
to enable the two lay members of the
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court to take evidence, which afterwards
can be submitted to the court; evidence
that may be recorded in shorthand. On
this very point the member for Sussex
ought to know, but he has assured us
that the evidence must be taken in long-
hand, and that the court has no power to
order the evidence to be taken in short-
hand. .

Me. J. M. Hoekins: The court is not
present; only two-thirds.

Tur PREMIER: The same power in
regard to taking evidence is conferred by
the Bill on the mewnbers of the court
present as on the court itself.

Me, Hoprins: What sort of super-
vision ?

Tee PREMIER: If the member will
allow me, I wunt to point out that in the
Act, itgelf provision is made in Section 75
that the court may order all or any part
of the proceedings to be taken in short-
hand.

Me. Hoprxins: If all the members of
the court are present.

Teg PREMIER: If there be any
doubt, we are quite prepared to meet
that doubt in Committes. The member
for Sussex is perfectly aware that this is
hardly a point that need be introduced
into the second-reading diseussion of a
measure. The whole question whether
one word should be struck out and
ancther be substituted is hardly a matter
which should be iniroduced into a
second-reading discussion. What we
have to deal with now is the principle
of the Bill. The mere word the hon:
member spoke of will hardly alter the
principle of the Bill. T am surprised at
the attack made by the member for
Sussex on the Miniater for Labour this
afternoon on the ground that he made
a threat to the House. The Minister
was perfectly justified in expressing his
opinion as o what might happen if the
work of the Arbitration Court was not
allowed to go on.

Mgz. Horrins: Is this the only way
out of the difficulty P

Tee PREMIER: I am replying te
the accusation made against my colleague
when he refers to evil consequences, and
what would be the result of the want of
opportunity to deal with cases. The

inister only expressed an opinion which
he was perfectly right in expressing,
and no other member has a right to
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translate his remarks into a threat.
Surely a member, because he happens
to belong to the Labour party and
refera to industrial trouble, should
not be blamed for saying that
trouble way be kindled. We have to
recognise the possibilities of the law
being brolen by the emyloyee as well
as the employer. In the ranks of
both we will find individuals who ignore
the laws, and commit breaches of them.
The hon. member was therefore justified
in referring to possibilities that might
‘happen under provocation, and I may say,
that in my opinion, provocation is given
in regard to this very matter. Ihave known
of certain corporations reducing wages
without giving an opportunity or time to
get a decision from the court in regard
to those wages.

Mz. Horxme: We had ours reduced
lately.

Tae PREMIER: You had yourhours
reduced also, so that the reduction was not,
more than proportionate in reduction to
the work. Another point which the
member for Sussex referred to was in
regard to the Government and their rela-
tion to Mr. Justice Burnside. [ want to
say that I bave not heard that Mr. Jus-
tice Burnside wishes to resign except from
the member for Sussex. I heard that
statement yesterday. The hon. member
was good enough to tell me privately
that he believed it was s0.

Me. F. Wrrson: I told you so?

Tuer PREMIER: 1 had a private
conversation with the hon. member on the
lines of the speech which he delivered this
afternoon.

Me. F. WILSON: May I explain®
I mentioned the fact thbat the Judge
stated that he offered to resign, and I
repeat that statement now. I told the
Premier the fact that the Judge stated in
open court he had cffered to resign, and
that the Government did not want him to
resign.

Tae PREMIER: The hon. member
this afternoon said in one sentence that
the Judge offered to resign, and in another
sentence he said that the Judge wished to
resign.

M=z. F. Winsorn: No.

Tar PREMIER: T insist that the
remark that the Judge wished to resign
as well as the statement that he offered
to resign were made, because I took down
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both statements at the time they were
made. I have not heard, except in the
House, that the Judge has offered to re-
sign. As a member of the Government
I have received po intimation to that
effect. I believe the Minister for Justice
likewise is without intimation to that
effect. The Minister for Labour tells
me that he is without knowledge of
the fact. I myself baving heard that
this statement had been made, saw Mr.
Juatice Burnside to-day, and I find as far
as Mr. Justice Burnside is concerned he
bas no wish to be relieved of his duties as
president of the Arbitration Court. I
want to say that the Ministry have never
yet espressed u desire in any way in
regard to the Judge who should fill that
position. The Ministry have nover dis.
cussed that matter in one way or the
other, Therefore I entirely repudiate the
statement that we wish Mr. Justice
Burnside or any other memher of the
Supreme Court Bench to Dbe in that
position. In regard to the illness of Mr.
Burnside, which we all deplore, I con-
gulted that gentleman as to whether it
would be to his advantage to be relieved
of the work, and as far a8 [ am able to
judge he prefers to continue in the posi-
tion, if his travelling through the country
is not taken as a necessary counsequence
of his position.

Mz=. C. J. Mogan: Hence this Bill.

Tae PREMIER: The conversation
only took place to-day; the Bill was
introduced last week. This is the only
conversation 1 can speak of. It isthe
only conversation I have had.

Mr. F. Wirgon: The Minister for
Labour bas had many conversations with
the Judge.

Tee PREMIER: I have said all T
intend to say in regard to that one point.
We recognise as fully as any members in
the House and desire as ecarnestly to
maintain the arbitration principle; and
we likewise yield to none in our desire to
see the work of the Arbitration Court
carried out effectively and impartially.
We desire, in other words, to see the Act
not a dead letter but a living reality,
securing the object intended when it was
passed—the entire prevention of indus-
trial disputes, or, when they arise, their
early settlement. We went into the
effect of this measure with the highest
authorities we could get. We went to
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the acting Attorney General, Mr. Sayer,
and I simply guote the opinion of that
gentleman against the opinion of the
member for Albany. I think that I may
quote the opinion of Mr. Sayer, and take
his experience against the experience of
the member for Albany as a reporter ina
police cours; and Mr. Sayer did not see
anything likely to interfere with the prin-
ciple or the efficient working of the Act
in the amending Bill.

Me. GrEcory: I wonder he did not
introduce something of that sort when he
drafted this Bill.

Tee PREMIER: I cannot give any
history on that point. Possibly he may
have done so, for all T know. We like-
wise consulted Mr. Justice Parker, the
acting Chief Justice, on the subject, and
he was good enough to put in writing his
opinion in regard to the very points
raised. He writes as follows, under date
of to-day:—

Ag I gatber there may be some opposition
to your proposed smendment of the Industrial
Arbitration end Conciliation Act, I may be
permitted to say it has my unqualified
approval. When evidence is required from a
person residing abroad, the court issues a
commission to some person to take such
evidence, and at the trial the evidence so
taken is read. In like manner the evidence of
persons aboub to leave the State is taken by a
Commissioner or special examiner, and read
at the trial. A Judge in Chambers often
decides matters on affidavit ; and in all appesls
to the Full Court from the decision of a Judge,
or of a Judge with a jury, the court has no
other mode of arriving st a conclusion whether
the Judge or jury decided questions of fact
rightly, but by a perusal of the evidence taken
at the trial in the court below. So there ia
abundant precedent for a court to determine
questions of fact on the evidence of witnesses
whom the court has not seen or heard.

Mr. Warter James: Very mislead-
ing, that.

Mz. J. T.. Nanson: Why call witnesses
at all in any case ?

Tae PREMIER: I am just reading
an expression of opinion from the acting
Chief Justice, who bas had the lnrgest
experience of the Arbitration Court. He
goes on to say:—

If the proposed Bill be carried, the Arbitra-
tion Court will in this respect be placed in a
better position than the Full Court, asat least
two of its members must have seen and heard
the witnesses, and will be able to report to the
president anything in their demeanour which
throws doubf upon their testimony. I may
also add that from my experience as acting
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president of tho Arbitration Conrt there ig in
that court, ag a rule, but slight differences
between the partiea on questions of fact. The
disputes wsually arice upon admitted facts,
and the court in defermining its award must
be guided in a great measure by what it
deema fair, reasonable, and exzpedient, as
regards both the workers and employers, in
the industry to which the award relates.

The position seems to me to be this,
that while demeanour may bhe a very
important matter in criminal cases, also
in civil cases where evidence is given
in regard to what individuals did or
gaid or saw on a cerfain occasion, the
demeanowr of a witness iz not a vital
matter when the question is how rmouch
an individual was paid in wages during a
certain term. In fact, there are in most
instances certain books needed which can
be produced if required by the court.
The court has power o call for them and
theright to inspect, so there is no likeli-
hood of any grave difference of opinion
in regard to the evidence given by the
two sides in respect to wages paid. There
are subsidiary considerations like the
cost of living and the cost of various
provisions, These are matters which
come under the consideration of the
Arbitration Court, but here again there
is no great likelihood there will be very
widely divergent opinions expressed in
the evidence given by the two sides.

Mz. Horgins: There have been in
many cases on the goldfields.

Tre PREMIER: I of course am not
prepared to say that occasicoally there
may not be divergences, but those diver-
gences if they arise can easily be settled
by the preponderance of evidence on one
side or the other; not by the prepon-
derance in the number of witnesses,
but by the preponderance of evidence.
The member for Sussex (Mr. Frank
Wilgen), who complained of the pre-
ponderence of the number of witnesses
determining the question, would rot, I
think, object to due weight being given
to the preponderance of the evidence iself,
upon whichever side it might happen
to be. I want to impress upon the
House that the sole desire of the Govern-
ment, in intreduciog this measure is todo
what the Minister introducing it men.
tioned-—reduce the existing congestion of
the Arbitration Court. We have taken
this course because we believe it is the
readiest and wmost efficient means of
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achieving. that purpose. I trust the
House in debating the matter will at all
events give us the credit of acting with
that object, and I assure members that so
long as that object be achieved we are
not by any means particular as to the
method by which it is done,

Me. WALTER JAMES (East Perth):
I have to thank the Minister for Labour
(Hon. J. B. Holman) for introducing the
Bill, and giving the clearest possible con-
tradiction to the oft-repeated state-
ment of the member for Collie (Mr.
Henshaw) and others, who before the
election alleged that the whole of the
congestion in the Arbitration Court was
due to the meladministration of the
Act by the department which I con-
trolled. Iam gl::.d indeed to see another
ingtance of how improved and how more
just people become when they realise their
responsibilities and see hoth sides of a
question.

Ter MiIxisTer For LaBoUrR: You
must admit the Minister for Labour did
otherwise with the Act.

Mr. WALTER JAMES: I pointed
out when we were discusging the subject
that there was need to amend the Act in
several particulars, and I had hoped that
during this session a comprehensive Bill
dealing with the amendments would come
before the House, for none of ns can be
satisfied with the coogested state in which
the business of that court stands; and
certainly those of us who believe in that
Act and the principles upon which it is
based should go all we possibly can to
overcome the existing difficulties, and
enable the Actto bring about, those benefits
which we believe it can. Moreover, we
should not shut our eyes to the fact that
there never has heen a more unfortunate
court than that, owing to the fact that
nearly every Judge who has been con-
nected with it has suffered from illness and
bas been incapacitated from carrying on
the work. Asa consequence the progress
of the court has been extremely slow. 1T
admit that there is need to amend the
Act, and the only point for consideration
now is whether this proposed amendment
is on the whola the wisest that can be
adopted. None of us who followed the
discussion which tock place in counec-
tion with this Bill when first brought
forward in this Purliament, and who
followed the discussion which took place
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in other Parliaments can fail to re-
member how much importance was
attached to the fact that the president
of the Arbitration Court was a Judge of
the Supreme Court.

Mz. Moean: That was the whole
question in every place.

Mes. WALTER JAMES : When
questions of controversy arose as to
whether solicitors should be admitted,
as to whether rules of evidence should
apply, the objection raised was always
answered by saying, “ We will place in
the position of president a man with
judicial and legal training, and who by
applying that can prevent the proceedings
of the court from becoming unduly
prolix and unduly difficult.” Those of
us who advocated the Bill also knew it
would tend to give au greater feeling of
gecurity to those who are affected by this
legislation if the president of the court
were a man occupying a position so high
ag that of a Supreme Court Judge.
None of us can shut our eyes to the fact,
and I think experience has emphasised
it, that however honestly the two arbiters
may attempt to carry out their work, they
would on that bench either consciously
or unconsciously take up a position of
advocacy. I think we felt thatin the great
majority of cases the ultimate decision
would fall upon the president himself,
owing to the disagreement between the
We are departing from
that priociple in this insiance, and the
question 15 whether it is wise. There are
two or three ways, I think, by which not
only the present difficulties might be
overcome, but by which we might make
the Act more effective. These two in-
stauces I mentioned previcusly, I think
in this House and on the public plat-
form, when dealing with this Bill three
years ago. I urged then that our Con-
ciliation Boards should be made more
effective than they are likely to be under
the present Act. A Coaciliation Bourd
consisting of the number of members of
the present board is absclutely useless
for any purpose, and  the ounly chance of
guch board deing goed is, in my opinion,
by limiting the pumber of members to
three. My suggestion wus that if you
had a Conciliation Board, one member
should be appointed by the workers, one
by the employers, and the third by the
Goverument for the time being. We
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should then get an effective local body
able to deal with the great majority of
disputes. Then, if we said that every
dispute must in the first instance come
before the Conciliztion Board and we
guve the right of appeal to the Court of
Arbitration, we should, I think, limit to a
large extent the work of arbitration, and
give an increased status to the proceed-
ings of the Conciliation Board. [Mex-
BER: You would prolong the dispute.]
We should overcome the difficulty which
now exists, and not prolong the dispute,
It is in fact because that law does not
exist to-day that we have disputes so pro-
longed that one of them is over 12
months old. I do not think that amend-
ment would prolong disputes more than
that period. If we had a condition of
affairs like that, making our primary
court an inferior court and paying the
men appointed as they ought to be paid,
and if power was given to appeal to the
Court of Arbitration, we should have
such a position as arose when an appeal
was made from the Supreme Court to the
Full Court. Where we had an appeal on
the ground that the verdict was against
the weight of evidence, the court of appeal
would always bear in mind that the
primary court had the lLenefit of secing
the witnesses and coming into contact
with them, and if we desire to prove that
the inferior court is wrong, we have to
show very clearly that such is the case.
Even then we do not succeed in upsstting
the lower court's decision on the ground
of the weight of evidence. In the great
majority of cases, the result of an appeal
is to send the case back for re-hearing.
I iather regretied to hear the letter
written by the acting Chief Justice,
because I think that the practice opens
the door to great misconstruction. I
think it is and should be the practice
for one conecerned with these cases to
consult the Judges dealing with matters
of this sort; but I regret that, following
on it, there should be. a voluntary
expression of opinion, giving reasons, by
a gentleman cccupying a position on the
judicial bench. We can, I think, over-
eome-the difficulty by amending the Con-
ciliation Boards and making them motre
effective,

Tee Mixisrer For Worgs (Hon. W,
D. Johneon) : We tried that.

Mr. WALTER JAMES : Where?
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Tae Mivzter For Works: At Kal-
goorlie; there was o case which lasted
about sizx months.

Mz. WALTER JAMES: My sugges-
tion is to have three members of the
board appointed—one by each side and
the third by the Government, with power
to give a final decision. The difficulty
now is that they have no power. People
treat them with contempt. We might
take three highly.qualified men, but,
under the present system, whatever
decision they came to would be really
waste-paper, because they would not have
the power, Hither party could ge to the
Court. of Arbitration, so their efficiency
would be destroyed.

Tae Mrmnister For WoRES: Would
you make their decision final ?

Me. WALTER JAMES : There should
be the right of appeal.

Tae Mrixister ror Worgke: They
have the right of appeal.

Mr. WALTER JAMES: I would not
for one moment suggest that they should
have the right of appeal in every case. I
think we all recognise in connection with
the present Act, that one of the evils is -
that the court is put into motion too
frequently in connection with dispotes
which ought to be settled before they
reach the court. We could, perhaps,
check that if we had a primary court and
algo a higher tribunal.

Mg. Tromas: You opposed that.

Mz. WALTER JAMES: Pardon me,
I expressed my opinion in favour of if,
bnt I was not prepared then to test it,

Tex MInisTER FoR RaAILwavs aAND
Larour: In cases of appeal, would they
not take evidence given in the other
court?

Mr. WATLTER JAMES: They would.

Tae MinisTER: It is the same as this.

Mzr. WALTER JAMES: No. I was
endeavouring to point out that in this case
a determination will be come to by the
president on written evidence. Where cne
appeals, say to the Full Court, from the
decision of an inferior tribunal, the ground
of appeal is that the verdict is againat the
weight of evidence. The Full Court never
grants an appeal on such grounds unless
one can show conclusively that the lower
court was wrong. The onus is thrown
on the appellant of showing that the
lower court must have heen wrong in
arriving at its decision. It is recognised
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how valuable it is to a Judge to see the
witnesses and their demeanour and acts,
on the assumption that one is more likely
to be right by seeing the witnesses than
by simply reading the evidence. But
while we may all recognise that the tri-
bunal would be & long way more satis-
factory if we had a Judge under our
present Act to attend all these cases, what
we have to realise now is I think that we
cannot get that Judge to do it. It is no
use gainsaying that we have not got the
judicial power to enable us to carry on
this work effectively. If we insist upon
the work being done by a Judge, my own
suggestion is to make provision by which,
in case of illness of the president or
temporary causes which would satisfy the
Governor-in-Council, we could appoint
some other legally qualified person to act
ag president for a gxed time or in con-
nection with certain fized cases. That
would still, T think, preserve the value
which we all recognise of having as presi-
dent a gentleman with legal training.
Unless we alter the constitution and
power of the Conciliation Boards by giving
them greater power and lessening the
burden of the work on the Arbitration
Court, or, failing that, unless we give
power to appoint in certain temporary
cases a person with legal knowledge—not
necessarily o Judge—as president, so far
as T can see the only alternative is to
carry out the suggestion in this Bill.

MER. Moraw: The usual method would
be to appoint an acting Judge. This is
an entirely new departure.

Mr. WALTER JAMES: True; but
there is no power to appoint an acting
president other than a Judge.

Me. Mogan: But we have acting
Judges to decide matters of life and
death.

Mr. WALTER JAMES: The acting
president must be a Judge; and if there
be a Judge who can act as acting presi-
dent, he can act as president also.

Mg. Moran: Can we not appoint an
acting Judge, and make him president ?

Me. WALTER JAMES: No.

M. Taomas: Wa ean appoint a Com-
missioner to take the place of a Judge in
the Bupreme Court.

Mg. WALTER JAMES: We can
meet the difficulty in that roundabout
way ; but while we are deuling with an
amendment of the Arbitration Act it is
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well for us to face the difficulties which
oxist. T ask, if the Glovernmment are of
opinion that my suggestions are too com-
prehensive and that there is a need to
pass promptly an Awmending Bill, then
its provisions ought te be wade tem-
perary only, and not a part of the parent
Act. I should like to see Clause 4 struck
out, because it assuines that its pro-
visions will be permanent, and a clause
inserted to the effect that this Act shall
continue in force for 12 months or two
years or so. Thus we could overcome
the difficulty; and I do not believe the
expedient could do much injury in the
course of two yeara.

Tar MINISTER FOR WORKS (Hon.
W. D. Johnson): The sole idea of this
Bill is to overcome the difficulty which
exigts to-day on the goldfields in con-
nection with the Arbitration Court.
Workers in our mines are now accepting
reduced wages, and the reductions
were made within the last mounth or
so., The delay in hearing the cases
cited before the court is all right for
the mining companies, but not for the
workers. The workers at a place called
Yundamindera, where wages have been
recently reduced, decided that, as some
considerable time must elapse before the
court can settle their dispute, they would
not accept reduced wages, but would go
on strike. [ desire to point out to the
member for Sussex (Mr. F. Wilgon) that
the Minister for Labour (Hon. J. B.
Holman) and I vigited the district, and
gucceeded in getting the men to relurn to
work pending settlement of the dispute
by the court. But members must realise
that this sort of thing caunot go on for
ever. We have thousands of men on the
Eastern and the North-east Goldfields
working at a rate of wagea lower than
they were receiving two or three wmonths
ago. The mineowners have recently
pusted notices on nearly all the large
mines on the North-east Goldfields to
the effect that after a given dute wages
will be reduced. The workers have
naturally protested. Moreover, the rate
of wages at the time those notices were
posted had been fixed by the Arbitration
Court; but the award had expired, and
immediately after the expiration of the
award, notices of reduction were posted.
The men naturally resented the reduction
and protested against it; but the fact
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remaing that we have no power to debar
the mineowners from reducing wages
pending the sitting of the court. It is
true that the court when they sit can
make their award retrospective to the
date when wages were reduced; but the
workers on the North-east fields find that
there are 80 many cases before the court
that months must apparently elapse, in
existing conditions, before their cases can
be heard. The men are gelting impa-
tient; and 1 may say, without threatening
the House at all, that the men will pre-
sently decline to wait any longer. They
will say, * We have worked for reduced
wages for three or four months, and we
will not carry on indefinitely.” It is to
cope with this difficulty that the Govern-
ment bring in the Bill. Another point.
The congestion in the court is purely tem-
porary. The goldfields cases now pending
were heard by the court some 18 months
ago. Mr. Justice Burnside and the other
members visited the goldfields, heard the
disputes, and gave their award. The
term of the award has expired, and the
disputes have revived; buf immediately
existing disputes are decided, we shall
have industrial conditions settled on the
fields for the next 18 months or so0, as the
court may decide. Consequently, the
congestion iz but temporary; and if we
get those cases disposed of, I believe the
court will be competent to deal with any
other cases that may come before it. We
have no desire that this amendment of
the Aect shall be permanent; and I
believe the Government will consider the
suggestion of the leader of the Opposition
(Mr. Walter James), 8o as to make this
amendment apply till we have overcome
the present difficulty, and no longer.
Then we shall have the goldfields cases
tried, and the conditions of labour and
the rate of wages settled for 18 months,
or for a longer period if the court think
fit. Ishouldlike also to reply to the leader
of the Opposition’s suggestion for the
remodelling of the Conciliation Boards.
The bhon. member practically suggests
that we constitute district courts by
appointing Conciliation Boards of three
members—.g, representative of the workers,
another of the employers, and a Govern-
ment nominee as chairman, and that unless
the decision of the board is to be final we
shall have appeals to the Arbitration
Court. We have tried these boards on
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the fields; and unquestionably the Con-
ciliation Board on the fields. delayed the
settlement of disputes. The workers
waited nearly three mounths, I think, for
the board to sit, and after the board sat
the employers I think appealed against
the decision. Thus the workers had to
wait another three or four months until
the court could sit; and seven or eight
months were required to get disputes
settled. The Conciliation Boards were
then constituted exactly as the leader of
the Opposition now suggests; and that
should clearly demonstrate that his
proposal will not work. There is only
one way of overcoming this difficulty : to
completely abolish Conciliation Boards,
and to let all cases come to the court.
It is said by the member for Dundas
(Mr. A. E. Thomas) and others that we
should adopt some other method; that,
if remodelling the Conciliation Boards
will not meet the difficulty, we should
appoint a Judge. But members will
surely realise the difficulty of geiting a
legal practitioner to take temporarily the
position of president of the court. The
appointment would be temporary; for
the congestion will last for a short time
only.

Mz. FourkEes: I question that.

Tee MINISTER FOR WORKS: It
is true, The decision of the pending
goldfields cases will settle all disputes on
the Hastern and the North-east Gold-
fields, and the Murchison disputes have
recently been settled; consequently, if
we had the pending cases settled, we
should have industrial peace on the
fields for a term of 18 months, or even
three years if the court thought that
advisable. Tndustrial conditions would
be settled for a considerable time;
the appointment of a president of the
court would be only temporary, and such
a temporary appointment would not be
accepted by o barrister.

Mr. Fourees: How do you know?

Tar MINISTER FOR WORKS:
No barrister would leave his practice to
take such a position for three or six
months and no longer. T doubt whether
the Government could induce a prac-
titioner to take it; and if we suceeeded
in passing a Bill with that object we
ghould be faced with the difficulty that
no one would take the post. We have
realised all these ohjections, and discussed
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them with the Chief Justice and the
president of the Arbitration Court; and
they as well as we have decided that the
only mode of overcoming the difficulty is
by passing the Bill as drafted. I hope
members will recognise that there is no
plternative. True, I think we could
accept the leader of the Opposition’s
suggestion by amending Clanse 4 8o as
to make this Bill a purelr temporary
amendment of the principal Act, to last
say for 6, 9, or 12 months. I believe we
can do this, and if we do it I hope the
House will pass the Bill, so as to assist
the Government to relieve the congestion
with which we are now faced.

Mz. J. C. G. FOULKES (Claremont) :
I think we all agree that the Government
honestly desire fo do their duty by giving
every possible convenience to litigants in
the Arbitration Court; and the existing
state of affairs is uodoubtedly very
unsatisfactory. For many months there
has been comsiderable industrial dis-
agreement, and we have had various
accounts of the many parties anxiously
waiting for the decision of the
court. Undoubtedly the Government
ghould give every facility to litigants, in
order that justice may be promgltly
administered. I much regretted to hear
from the Premier of the statement
written by Mr. Justice Parker. I humbly
deprecate all influence brought to bear by
Judges on parlismentary debates, I
believe the atatement was prepared by
Mr. Jusiice Parker with a view to help-
ing the House to form a correct opinion
as to what should bedone; but Y respect-
fully and bumbly submit that this
House and another place are the proper
authorities to determine what legislation
should be passed by Parliament. T
purpose later on to discuss the various
meatters mentioned ; but I shall first deal
with the case of the president of the
Arbitration Court, who bas the sympathy
of the whole House on account of his
severe illness, which I believe was caused
by the manner in which he performed
s duties. It is well known that he
developed typhoid fever when visiting
Cue to try cases before the Arbitration
Court, I hope that the remarks 1 am
about to make concerning Mr, Justice
Burnside will not be reported by Hansard
or by the Press. [Short statement made. ]
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States and in England where it has not
been found possible for a Judge to hear
the various witnesses and parties to a
case. In some instances a Commissioner
is appointed to receive the evidence of a
paricular witness. Sowmetimes it happens
thata witness is so ill that he cannot
leave his house to come to the court to
give evidence. In some cases the witness
18 a very old man, and owing to the
wealmess of old age he is unable to travel
and attend at the court. In other cases
it happens that a witness is out of the
country, and in all these cases full
provision is made by the judicature by
which a Commissioner is appointed to
receive the evidence. The forms that have
to be gone through are these. A Commis-
gioner is not lightly uppointed, he is not
appointed by the parties to a dispute, but
there is a practice laid down which baa
to be followed. The parties attend before
a Judge of the Supreme Court and place
before him the facts as to theinability of &
witness to attend, and the Judge decides
that & Commissioner shall be appointed,
and then the Commissioner attends before
the witnesses to give their evidence, and
that evidence is taken down in writing.
The evidence is submitted afterwards,
and read at the hearing when the case is
tried. What I want particolarly to
impress upon the House is that in all
these cases the Commmissioner appointed
is a member of the legal profession. He
iz in all cases o lawyer, and the reason
for appointinga lawyer to receive evidence
is that he is presumed to know and to
give full weight to the rules of evidence
I bhardly know of a case in which & lay-
man has been nppointed to receive
evidence, and the reason is that a pro-
fessional legal man has more experience
tn dealing with evidence than an ordinary
lnyman has. Hs knows the kind of
evidence the court expects to have placed
before it, and that is the reason why the
Judge, in all cases, takes care to appoint
a legal man to act as Commissioner
to take evidence. There is a cunsider-
able amount of evidence brought forward
sometimes by litigants, and it is what we
call a trick of the profession to try and
place evidence before the court that the
court is not entitled to receive. The
House can understand that in some cases
it is most important to a partisan on ove

There have been many cases in the other | side that certain evidence should be
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excluded, and it is quite as important to
the other side that the evidence should be
admitted. But in all cases the practice
is thal one of the first duties of a coun-
sel appearing on either side is to see that
no evidence dumaging to the case is
adduced before the court. That is the
Teason why, in many cases, litigants
secure the services of lawyers, Litigants
have every confidence in the impartiality
of the Judges, but they want to see that
no evidence is brought forward that is
dameaging to themselves. The Bill pro-
vides that the two laymen to assist the
Judge are to be seut to take evidence.
There is no power given them to reject
evidence; they have to take down any
evidence which is brought before them,
whether admissible or not. That evi-
dence is taken down, and afterwards it is
read before the court. Litigants in civil
cases are particularly anxious that inad-
missible evidence should e excluded in

[21 SeprEMBER, 1904.]

some cases, becuunse they are afraid that .

if it is read in court it may affect the
minds of the Judge and the jury who are
trying the case. It is all very well to
say, as Judges sometimes do say to o
jury, “You must not pay attention to
that particular evidence, because it is
inadmissible,” but the harm bas already
been done.  The jury have heard the evi-
dence which has been placed before them,
and it is exceedingly difficult to erase it
from the minds of the men. A Judge
may be able to do that, but we are all
human, and it is a diffieult thing to erase
from one’s mind parts of evidence brought
forward when one sits down to decide
what the verdict shall be. The Bill pro-
vides that the two assessors—I call them
—are to take evidence. They take the
whole evidence. There is no instruction
given them as to what they must take.
‘I'bey must take all they hear, and from
what one knows of cases it will be inter-
esting to see the enormous amount of
evidence taken. Clause 2 of the Bill
does not compel the two assessors to take
this evidence. There ia no compulsion
on them to attend at outlying places, and
if one of the assessors refuses to go, there
is no mezns of compelling him. Nothing
can be done to compel either of the
aesesgors to go and take the evidence.

Trr MisisTeEr For LaBour: The fees
for sitting may do semething.
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Me. FOULKES: 1 understood that
the renson for the Bill was to expedite
the business of the Arbitration Court.
If this Bill ineans creating another dead-
lock it means that all an assessor bas to
do is to refuse to attend, and no evidence
cax be taken. Another difficulty thet
has oceurred to my mind is that sup-
posing the ¢vidence is taken by these two
agsassors, it is reported and read out
before the court. The Judge may say,
*The evidence yon have taken is all very
well as far as it goes, but it is not suffi-
cient. You should have brought farther
evidence on certain facts. I am unable
to come to a decision, and therefore it is
necessary that you should go back again
and get farther evidence as to these
certain facts.”” That will mean farther
delay. These two assessors may think
they bave all the evidence necessary, but
it is difficult for two laymen to decide.
They may bave sufficient evidence to
satisfy themselves, but it is difficult for
them to say that they have sufficient evi-
dence to satisfy the Judge of the court or
any other individual. In that way it may
often happen that however desirous the
nssessors may be tn take sufficient evi-
dence, they find they have taken evidence
which is incomplete and in many cases
inadmigsible, There has been n great
deal of criticism, one deeply regrets io
say, as to the decisions given by the
various Judges who have set in the
Arbitration Court. I am sure it s the
desire of the House that the verdicts of
Judges shall at all times be respected,
but there has not been a Judge
presiding in  the Arbitration Court
whose verdict bas not been fearlessly
and hostilely criticised in some directionas,
There are always disappointed litigants,
but we want to protect Judges of the
court as far as possible. If a Judgeis
to depend upon the evidence written
down, he is not so likely to give satis-
faction to litigants as he 15 at the present
time. Wa are not placing Judges in a
fair position to come to a conclusion as
to a verdict. We bave seen, up to the
present time, the difficulties in coming to
decisions. If it had not been for the
action of the Minister for Labour there
would have been a very serious dispute
in the timber districts nine or twelve
months age. Some very cruel statements
were made at the time by one of the
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parties to the dispute as to the impartiality
of the Judge. We heard him severely
criticised by one of the parties to the
dispute ; therefore we should do nothing
that will create farther difficolty in a
Judge coming to a ¢orrect decision as to
disputes brought before him. T feel
certain he will find it far more difficult
to come to a conclusion as to what shounld
be the correct verdict to give, from
written evidence, than when he has heard
the evidence himself. In that way I
fear, much as we regret it, that the
verdicts in the court in future will be
met with greater hostility than they
have done in the past. The arguments
of the Minister for Labour in introducing
the measure weighed very much with me,
becaugse he pointed out whut a great
quantity of work thers was waiting for
the decision of the Arbitration Court.
He said the number of cases was being
piled up every day, and at present there
were 20 or 30 cases waiting to be
dealt with. On the goldfields he said
16 cages had been cited aud several
others were pending. This goes to show
how necessary it is we should put our
Arbitration Act on a proper footing, and
that we should have a fully-qualified,
a8 regards health, person to act as
president of the Arbitration Courts.
I fear very much that owing to ill-
health Mr. Justice Burnside will not be
able to carry out, as he would like,
the duties of the Arbitration Court,
and I feel sure the time will arrive when
the Government will have to appoint
another Judge, either to nssist Mr. Justice
Burnside in doing this work, or generally
assist in doing judicial work. The Min-
iater for Works said it was impossible to
obtain other legal meun to act temporarily
in taking these cases.” I do not know
what experience the Minister has had of
legal men—probably the Minister for
Justice has supplied him with full infor-
mation as to the qualifications of the
legal men in the country—but with ali
due respect to the Mimster, it is utter
nonsense for the Government to say,
“We cannot get a legal man.” T feel
sure that one can be found to takea tem.
porary appointment of this kind. I do
not like temporary appointments, but I
like to see properly, duly qualified legal
gentlemén appointed to aet in this
court. [MemBrr: Permanently?] Yes;
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let them be appointed permanently.
Only the other day when the amending
Local Courts Bill was introduced, a
member pointed out what a great dis-
advantage it was to other parts of the
country. I cannot help thinking thie
matter has been brought forward in too
great a hurry. The Government are
honestly impressed with the idea of
having some steps tuken to remedy the
present position of affairs; but the steps
taken to appoiut two advocates—because
after all they are two advocates, one
being appuinted by the employers and
the other by the employees-—are not wise.
‘When those appointed leave Perth, we
will say, and go up to the goldfields, they
are both going to fight their case up
there. How can we possibly expect those
two men to agree? In civil cases one
never hears of two counsel being expected
to agree as to the steps which should be
teken. I look upon these mewmbers of
the court as counsel, I know one member
of the court was taken severely to task
by one party for not having done his
duty in fighting more than he did for
the party he represented. We have a
large class of people in the State who
look upon those two members of the
court as being advocates for their par-
ticular parties.

Mg. MoraNn: Are they not appointed
by the interested parties ?

M=r. Greaory: They arenot appointed
by the interested parties.

Me. FOULEKES : Whether it is right
or wrong, they are, I assert, Jooked upon
by a large section of the people as being
nothing else but advocates. 1 cun only
judge from what I hear and read. Mr.
Justice Parker mentioned that a Com-
misgioner may be appointed to take
evidence; but he omitted to say—I have
no doubt the point did not occur to him
—that when a Commissioner is appointed
to take evidence, in all cases the man
appointed is one who has legal experience.
His Honour farther went on to suy that
the Full Court have had to consider
cases on written evidence, that is evidence
which has been brought forwued in
another court, and the Full Court have
had to give their verdict on such written
evidence. His Honour omitted to men-
tion that the facts were that a case is
tried, we will say, before a Judge and
jury in the Supreme Court, and evidence
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is brought before the Yudge and jury.
The verdict is given in the end for the
plaintiff, and the defendant not being
satisfied with the verdict appeals to the
Full Court on the ground that it is not
eorrect, A verbatim report is taken of
all the evidence given in the first court,
and that evidence is read by the three
Judges who constitute the Full Court.
Of course, in that way it may be said
they decide on the written evidence.
But the principal point dealt with by the
Judges in the Full Court is, was the ver-
dict in the first court against the weight
of evidence ? It is not a questou
whether that evidence is correct or not.
The Judges in the Full Court take that
evidence as being correct.  They do not
go into the questioh of the credibility of
such evidence. 'They decide from the
evidence given whether the verdict in the
first court was contrary to the weight of
evidence.

Mr. Morax: That is purely a legal
matter, after all.

Mr. FOULEKES: Yes. Another point
always brought before a Full Court is
this: Was the learned Judge who tried
the case in the first court satisfied with
that verdict? I have often heard
the late Mr. Justice Hensman lay greal
stress upon that peint. When sitting in
the FulFCourt, one of his first questions
wag: Was the learned judge who heard
the first case satizsfied with the verdict
given The House can understand
why importance should be attached to
that particular point, because the Judge
who heard the case in the firat court had
the opportunity of examining the wit-
nesees for himself and watching the
demeanour of those witnesaes. Thereisa
great deal of importance to be attached
to the demeanour of the witnesses, and
also at times importance should be
attached to what the evidence is which
a particolar witness gives. I can
quite corroborate the remarks of the
member for Albany (Mr. Keyser) with
regard to his experience in the police
court at Albany. The leader of the Gov-
ernment doesnot appear to rely very much
on the experience of the hon. member;
but from what experience I have had of
the Full Court and the Supreme Court,
and also the police court in Perth,
I can say—and I am certain noone can
contradict it—that it is of the utmost
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importance that a person who has to give
a verdict in & case shall have heard the
evidence. Otherwise it is a matter of
impossibility to form a correct conclusion
as to what the verdiet should be. I am
particularly anxious that our Judges shall
bave the utmost protection, and I hope
the Government will see that proper pro-
tection i given to them. The manner in
which our Judges are criticised is dis-
creditable to this State. It will be found
that unless ample opporlunities are given
to Judges to hear the evidence, they will
be likely to make mistakes. We do not
want 10 have appeals. We want to have
finality, and therefore it is the duty of
the (Government to see that proper officers
are appointed to consider not the written
evidence but the whole case from the com-
mencement.

Me. T. F. QUINLAN (Toodyay): I
am wholly in accord with the last sentence
of the speech by the member for Clare-
mont, in which he said it was absolutely
necessary that the Judge or magistrate,
whatever the case may be, should hear the
evidence. I contend it is impossible for
a Judge to do justice to any party ina
suit unless he hears the evidence himself ;
becausze not only numbers are to be taken
into account, but the manner of the wit-
nesses in the witness-box. My experience,
and doubtless that of many other merm.
bers, is that you can rely very little
indeed on the number of witnesses in any
cagse. If witnesses appear beforea Judge
or magistrate, he is able to judge fairly
well whether they are speaking the
truth. We know that on the gold.
fields or elsewhere it would be eaey
to obtain pumbers, and numbers would
have some weight with the Judge
to whom the evidence would be carted
down. T think that to pass this measure
would interfere with justice, because it
would not be carried properly into effect.
If, as has been said, it is a good thing to
make this provision temporary, those
who have smits at the present time to be
dealt with by the Arbitration Court will
be entitled to be heard in this matter;
and if the proposal is good in itself, the
measure should be lasting and net
temporary. If it is a fair system of
hearing cases in the Arbitration Court,
it should Dbe continuous; and there would
be no need to appoint a Judge if, as the
Mipister for Works thinks, these cases
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could be cleared up in six months. With
regard to that, however, I entirely differ
from him, because I am inclined to think
these cases will continually increase.
This Arbitration (lourt has not been long
established, and we know the Judge and
those other gentlemen have been fully
occupied since its establishment. As to
the question of another Judge being
appointed, I think the appeintment is
necesgary, and the sooner it is made the
better. Men who have had their wages
in question have had to wait, and doubt-
less that is unfair to them. The beat
way to get over the difficulty would be to
appoint another Judge. To make this
measure temporary wounld in my opinion
interfere with the purity of justice, and T
am utterly opposed to Clause 2. 1 gave
the Government credit for having more
common sense than to ask the House to
agree to such a proposal. I shall cer-
tainly give my vote rgainst the proposed
measure.

Me. A. J. H. WATTS (Northam): I
object strongly to the Bill at present
before the House. The reason given by
the Minister for Labouc in regard to the
introduction of the measure was that it
would expedite the settlement of many
disputes which bhave arisen, and which
have to be dealt with by the Arbitration
Court. I cannot see that the hearing and
deciding of these cases will be expedited
to a very great extent by the hearing first
by two members of the court, and then
the rehearing or at any rate a perusal of
the evideuce, and a final decision by the
Judge. [ believe the better course would
be to appoint a Judge straight away.
Ap everyone knows, we bave had a con-
gestion of affairs in the Supreme Court
for some time past, as well as in the
Arbitmation Court, and in my opinion we
could well do with another Judge. I
should be in favour of some measure of
that kind to expedite the settlement of
disputes which have arisen in the Arbitra-
tion Court. I strongly object to wii-
nesses being obliged to ‘travel from far
distant centres to Perth, as they do at the

resenttime, and Ithink it should be stipu-

ted that the three gentlemen—the Judge
and the other two gentlemen appointed
to act with him—should travel to the
various districts and hear the cases there.
In fairness to the litigants whose cases
will have to be heard, I think it is abso-
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lutely necessary that the final arbitrator—
the man who has to give the final decision
in regard to these cases—should hear the
verbal evidence of the witnesses on either
side. As the member for Claremont said,
I think it is almost impossible that the
Judge should be able to arrive at a correct
decision in all cases unless he hears the evi-
dence asgiven bythe witnesses in the court.
For myself I should very much like, if I
had 2 case, that it should be heard by
the Judge who bad to decide it, that is
by the final arbitrator, the person who
has to give the final deciston in tbe
matter; and I think those who are
interested in cases to come before the
Arbitration Court will desire that their
cases should be heurd, not only by the
two gentlemen who' are appointed fo
assist the Judge, but also by the Judge
himgelf. T should certainly think that
facilities should be given to persons to
give their evidence in this way. In
regard to the remarks of the Premier
concerning the expert evidence of the
Attorney (eneral (Mr. Sayer), and his
(T think) sarcastic reference to the credi-
bility or the expert knowledge of the
reporter in the police court, which the
member for Albany (Mr. Keyser) was at
one time, I think that perhaps the
Premier should have considered the hon,
member t¢ be a more expert judge in
these matters. If the Premier's know-
ledge had been gained in connection with
the police courts of this State, I have no
doubt it would have been considered very
much superior than it is at present. I
chall vote against the Bill as it stands at
present.

TaeCOLONIAL SECRETARY (Hon.
G. Taylor): I am sorry to see this Bill
meet with so much hostility in this
Chamber. I can assure those who are
opposing it that there ie necessity for
some alteration to the Arbitration Act to
enable the cases that are now pending to
come before the Arbitration Court. The
member for West Perth (Mr. Moran)
rejninds me that this is not the only
way it cen be done. The leader
of the Opposition bas pointed oui
vary clearly (and he is a legal gentlewan)
that there are two other courses open,
but failing these courses it is nevessary
that this Bill should be become law. I
should like to point out to the House
that most of these cases pending are not
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new cases ; they are cases which are the
outcome of awards that bave already
expired. Any member who has watched
the proceedings in the Arbitration Court
will readily recognise that before the
court questions are decided practically on
the cost of living and on the conditions
under which people are carrying on their
industries. I had the honour to rep-
resent the workers before the Arbitration
Court some 18 or 20 wonths ago. The
award in the case has expired, and this is
one of the cases at present pending. On
that occasion the whole of the evidence
taken was on the cost of living and on
the conditions under which the people
worked, that is from a climatic point of
view., In most of these cases now
pending, which will be heard under the
Arbitration Act us amended by this Bill,
the president heard the evidence some 18
or 20 months ago and travelled through
the districts, so that he is thoroughly
aware of the circumstances surronnding
the casges.

Me. GrEGORY : Do they not vary ?

Tae COLONIAL SECKETARY: It
is « matt, r for the court to decide as to
whether the conditions have varied or
not. The member for Menzies has
pointed out that if this Bill becomes law
1t will be, in effect, a death blow to the
principle of arbitration. T think I have
been mized up in industrial strikes more
than any other hon. gentleman in this
Chember, and I may say without fear
of contradiction more than any other
man in Western Australia.

Mz. GregorY: Principally industrial
strikes.

Tae COLONIAL SECRETARY :
Yes; industrial strikes, which this Bill
aims at preventing, and which it is the
desire of the Minister for Tabour to
prevent, and the desire of this Govern-
ment to prevent. During the debates
that took place on the passage of this
Act the present argumenis were then
advanced concerning Conciliation Boards.
If, in the Eastern States, we had had an
Arbitration Act when conflicts took place
between the ewployers and the em-
plovees, some of our best men in those
States would not have suffered the priva-
tions and hardships thev had to undergo,
nor would their families have had to
suffer privations and hardships. Those

[2]1 SerrEMBER, 1904.]

of us who know this realise the necessity |

Amendinent Bill. 09

for this Bill. We have an Act, bot it is
unworkable, and this short mesasure is
necessary to make the Act workuble. The
Act is unworkable at present, and I feel
confident that if we pass this measure it
will enable the evidence to be heard on
the spot where the dispute arises. I may
point out that the gentlemen who repre-
sent the court—one representing labour
and the other capital—do not appear in
the court as advocates while the court is
sitting.  Their advocacy appears only
when the case is before the president,
after the evidence is all heard, on ques-
tions on which they cannot agree, and
they argue from each side in front of the
president. That is the position. The
statement of the member for Sussex
regarding piling up evidenee so that it
will take a special teain to bring it from
the goldfields to Perth is all mooushine.

Meueer : It was not the member for
Sussex, but the member for West Perth.

Tae COLONIAL SECRETARY : The
member for West Perth put it into the
mouth of the member for Bussex, and he
concurred by saying “Yes” In the
Arbitration Court all the evidence is
taken in shorthand. There is a man
gpecizlly appointed for the purpose. That
is well known, and not better known to
anybody than to the member for Susses.
The evidence is taken in sborthand and
then typed. I fail to see where there is
any additional cost, Any organisation
of labour or association of employers can
obizin a copy of the evidence by paying
a certain fee. I do not think the member
for Menzies (Mr. Gregory) knows this,
because since the Act has been working
he has been a Minister of the Crown and
has not beea mixed up in this particular
phase of labour disputes; but T am sure
the member for Sussex (Mr. F. Wilson)
knows that what I say is true.

MexpER: What has that to do with
the case?

Ter COLONIAL SECRETARY : One
of the strongest points of the member
for Sussex was that of piling up expendi-
ture by going inte needless longhand or
some other handwriting.

Mg. Fravge Wirsox: I did not refer
to expense.

Tae COLONTAL SECRETARY: You
referred to time or expense,

Mz. F. Wrrsox: QOnly to time.
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Tue COLONIAL SECRETARY: It
will ot mean more time or espense. As
pointed out by the Minister for Labour,
this will reduce the cost.to litigants in
conducting their cases. 8o far as this
aspect of the question is concerned the
House need bave no fear, because it is
already done under the present Act and
under the present procedure of the court.
I recognise that the Bill may, on the
face of it, suggest to hon. members or to
anybody that it would turn the represen-
tatives of the court into advocates; but
haviag appeared before the court and
knowing the procedure of the court, I
gay it will not do so. The two represen-
tatives will go before the president as
advocates ooly on the points on which
they cannot agree. That is all they do
now. The president now takes no part
in ending a dispute except on the points
on which the advocates disagree. Prac-
tically that is so when the president
gives any decision now,

Me. F. WiLson: Quite wrong.

Tae COLONTAL SECRETARY : The
intention when the Act was passed was
that ihe president should be the final
arbiter when the other two disagreed.

Mz. F. Wrison: The majority settles
a point.

Tae COLONIAL SECRETARY : Thut
merely means the president. When two
disagree and a third party decides it is
always that.

Mz. F. WisLson: When the two agree
and the president does not agree he is in
the minority.

Tt COLONIAL SECRETARY : The
president is then not called upon to give
a decision. It was the intention of Parlia-
ment that the president should only be
called upon when the other two persons
could not decide a point.

Me. Moraxn: We cannot contemplate
the two sub-advocates agreeing on any
points.

Tee COLONIAL SECRETARY:
They do agree on many points.

Meussr: Not on matters of detail.

Tee COLONIAL SECRETARY:
Yes; if we ouly knew the points of dis-
pute that the president is called npon to
decide as final arbiter, it would sarprise
the House. The member for Sussex
(Mr. F. Wilson) has been a representa-
tive of the court, and I bhave not, but I
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have been an advocate representing labour
before the court,

hM;z. F, Wirson: How do you know
thia f

Tre €OLONIAL SECRETARY:
I know what the intention of the House
was when it passed the measure, and
that is the ground upon which I speak,
and also from 1y experience and obsery-
ance in conducting a case before the
court and in finally arranging certain
things in connection with an award. The
president allowed the final arrangement
of boundaries of the area to be covered
by the award to be decided by my oppo-
nent, who was representing capital or the
employer, and myself on behalf of labour.
When we decided the lines the president
was perfectly satisfied.

Me. F. Witsox: If you had decided
the rate of wages also, it would have been
accepted.

Tex COLONIAL BSECRETARY:
Certainly, That only goes to prove that
the president is the arbiter when the
other two cannot agree. 1 fail to see
how this Rill ia going to deal any
blow to the principle of arbitrution.
If T saw that it would, T should certainly
oppose the measure. But I say it is
absolutely necessary to pass some mea-
sure to enable these pending disputes to
be heard. The member for Sussex
pointed out that there was no danger of
an upheaval. I say there is a danger.
I speak after many years’ experience in
the Labour movement, and am confident
that there is a breaking point. I say
that while employees in this State are to
have their wages reduced und no possible
chance of redress, there is every proba-
bility of an industrial upheaval. ,

Mg, Greoory: Why not make the
appointment ?

Tae COLONIAL SECRETARY:
Members know well that before we can
appoint a fifth Judge we must pass »
special Act.

Mr. GrEgory: You can amend this
Bill to that extent.

Tre COLONIAL SECRETARY:
Members know that we should have to
pass a short measure to appoint a fifth
Judge; wheveas this Bill needa little or
no discussion, and will overcome the
difficulty which, as pointed out by the
leader of the Opposition, is only temporary
and can be disposed of Ly a temporary
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arravgement.
of the Minister for Labour that the Bill
shall not operate longer than is necessary
to relieve the present congestion in the
Arbitration Court.

Mz. GrEaory: Then why is Clause 4
jn this Bill? Have you read the Bill?

Tae COLONIAL SECRETARY: I
have read the Bill; but T listened to the
Minister for Labour and gathered from
bis introductory speech that the intention
of the measure was as I state. I hope
the hostility to the Bill will disappear
when it is found that these supposed
objeclions cannot be sustained. I was
twitted by the member for Menzies (Mr.
(regory) for opposing a similar measure
two years ago.

Me. Grieory: You said you were
prepared to sacrifice the Bill.

Tee COLONIAL SECRETARY: I
said then, as I say now, that rather
than give one section of the commu-
nity any advantage over another, I
should oppose the measure. I feel that
in supporting this Bill T am not giving
that advantage. I feel that the workers
of this country whom I have here
the honour to represent, are perfectly
safe in putting their cases before the

court proposed to be vonstituted by the

Bill. Thres vears ago, when the Arbitra-
tion Bill was befors the House I opposed
it. Why did I say I would sacrifice

{21 Ssrremerr, 1904.]

the Bill rather than a certain clause? °

That clause gave the employers preference
in the employment of union Iabour.

Unionist employers have preference over |

non-unionist employers; that is, if an
employers’ association exists and one
of its members needs men, and there is
an organised body of lubour in the dis-
trict, any employer, being a member of
the employers’ assvciation, can say to the
organised society of workers, “I want
men.” He has the first claim on the
members of the union ; that is, of course,
if given it by order of the court. The
Bill guve the court that power; and
gimilar power should be given to the
emplovees. Any employer outside the
employers’ association has to come second.
The members of that association have
the first call; and we desire that the
organised workers shall have a gimilar
privilege. {Interjections: This matter
18 not in the Bill.] The member for
Menzies attacked me because of the

i it must hold good of this;
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T believe it is the desire | course I adopted some years ago. The

Government have no desire to alter the
Arbitration Act; and this Bill is not an
alteration of the Act save in so far as it
will epable uws to bring certain cases
before the court. The Bill speaks for
itself, True, numerous alterations are
needed in the Act; but aun alteration of
the Act would involve a long discussion
which we do not desire, because we wish
to have the cases pending heard imme-
diately. That is the position; and I feel
coofident that the Bill if passed will not
at all interfere witb the future alteration
of the parent Act; though I am fully
convinced that if we pass the Bill,
ordinary parliamentary procedure will
not allow us again to touch the parent
Act this session. At all events, that was
the argument used yesterday in referance
to another Bill.

Tre PreEmier: It is wrong.

Tre COLONIAL SECRETARY: I
am glad to hear that; though I am sare
the legal element in this Chumber,
including the learned member for Clare-
mount (Mr. Foulkes), informed us yester-
day that if we altered a certain Act by a
Bill then before the House, we could not
deal with the same subject this session.
If that held good of the Bill in question,
but I em
pleased to hear the Premier state, no
doubt with authority, that this is not so.
The Bill will not alter any of the pro-
visions of the existing Act. In reply to
the leader of the Opposition, the absolute
futility of the present Conciliation Boards
has been pointed out. Members who
heard me speak on that provision of the
existing Act know that I opposed it then

| as now, on the ground that to go before

such a board would be absolutely futile;
and in every case, the Conciliation Board
has failed to give a decision acceptable to
to the parties. As soon a8 a decision
was given we had an appesl to the
Arbitration Court. Hangard will prove
that T pointed out that defect; and
I am pleased that I had an ade-
quate notion how industrial disputes
were fought between employers and
employees, for I realised years ago the
difficulty that would attach to that
portion of the Bill, and that difficulty has
been found in respect of every detail of
the verdicts of the Conciliation Boards.
If the Conciliation Board provision is left
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in the Act, it will have to be as T desired
then. The evidence given before the
board should be the only evidence put
before the Arbitration Court. If the
parties are allowed to bring new witnesses
before the court, they will never accept
the desision of the board. I hope that
this Bill will be passed, so that we may
dispose of the cases now pending. Most
of these are goldfields cases, covering an
aren from Cue to Peak Hill and from Mt.
Magnet to Peak Hill. The cases bave
already been fried, and the awards bave
expired by effluxion of time. The presi-
dent of the court bas travelled through
that country; be knows everything con-
nected with it ; he has heard the evidence ;
and the new decisions will be purely on
the question of the cost of living. On
that practically all the argument will
hinge. Having been an advocate before
the court, I know this. Practically all
the way from Southern Cross to B,
Leonora the awards have expired ; hence
exactly the same casea must be tried
again, the awards having unfortunately
not heen made for a long period, other-
wise we should not experienee the present
congestion. The wember for Toodyay
(Mr. Quinlun) said he believed that this
Bill would involve an increase in cases.
That is not sa. I fail to see why there
should be any increase. All the cases
now pending have already been tried; they
are not new cases; and they are again
pending because the term of the award
wae so short. That term has expired,
and the emplovers have tuken advantage
of its expiry to reduce wages. I am
rewinded by the Minister for Works
that they have reduced wages by from
10s. to 158, a week,

Tae SPEAKER: I think the hon.
member is wandering slightly from the
subject.

Tae COLONIAL SECRETARY:
The Bill deals with apecial cases, and it is
necessary that those cases should he
pointed out to enable members to vote
intelligently,. The wages bave been
reduced in the mines which were for 18
months affected by the awards; and
there is no possibility of the cases being
heard under the existing law. The
interests of the workers of those dis-
tricts are invariably protected by labour
organisations, and those of the employers
are wholly protected by the employers'
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associations, practically the Chambers of
Mines, The instructions for the reduc.
tion of wages were issued by the Chamber:
of Mines; so we are dealing with
orgunised labour on ome side and
orgunised employers on the other, and
to deal with those special cases it ie
necessary that this Bill should pass. I
hope that the Bill will receive fair play;
and if any details need alteration in
Committee, I shall do my hest to poin
out where improvements are possible.

Mr. J M. HOPKINS (Boulder): I
am sure this at least is one question we
can all approach unbiaged by party feel.
ing. The question of. conciliation and
arbitration 1s of quite as much interest tc
memnbers on this (Opposition) gide of the
House, of quite as much interest to those
representing commercial and perhape
agricultural interests, as to representa.
tives of mining constituencies, and tc
those who, having been called on by thei
agsociations to appear before the court
have as it were, at least in public estima.
tion, enjoyed almost a monopoly of con.
ciliation and arbitration legislation. For
my own part, I keenly regret any reduc.
tion in the wages of men engaged in the
mining industry. T agree with the Miu-
ister for Works that any delay in settling
these cases 1 to be deprecated, and
deplore the fact that serious delays have
already taken place; but what I deprecate
still farther is that this Bill will not
remove the obstacles which have already
arisen. What assistance can it give?
What would the people of the Eastern
Groldfields say if the Minister for Justice
announced that the Cireuit Court, instead
of gitting as usually constituted, should
hold a session at Kalgoorlie while the
Judge remained in Perth, and the asso-
ciate and clerk of the court put in an
appearance at Kalgoorlie to takeevidence

Lapour Memeers: There is mno
analogy.

Mr. HOPKINS: It strikes me that
the cases are very similar. Then again,
what expedition can we hope for in a
court two-thirds of which have to go
abroad to take evidence in the country,
while the other third has to remain in
Perth, where the whole of the work
must be again performed ? T wish to
know, why cannot the whole court travel
and dispense conciliation and arbitration
at the centres where these are needed ?
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It is no use for members of Government
to disguise this fact. I am sure all
parties in the House are perfectly satis-
fied that an appointment could be made
to the judicial bench with perfect sufety,
and with the approbation not only of

Parliament but of the country.

- Tag Minmrer For Justice (Hon. R.
Hastie) : Will you agree to the appoint-
ment ?

Mr. HOPKINS: Personally, I unhesi-
tatingly agree to it; and I invite the
Government to take buck this measure
and to reconsider it with a view to making
that appointment; and so far as I am
concerned I am only too happy to give
them loyal support in order to farther
that expedition which they are anxious to
secure. I think the measure as it stands
now is a startling proposal, and the simile
which I bave given in reference to Cireuit
Courts appears to be one that fits the case,

M=z. Barr: Does an assoviate ever sit
on the bench ?

M=z. HOPKINS: He does not.

Mz. Batr: Nor the clerk of the court?

Mr. HOPKINS: No; but it appears
to be the same thing, and it justifies me
in saying that this is & startling ionova-
tion. Perhaps the member for Brown
Hill (Mr. Bath) contemplates dispensing
with the judicial member of the court.
Is it not a common thing for parties on
either side in courts of law to submit a
series of questiona to witnesses, und they
are satisfied they have made the issue
clear ; but to the Bench the issue is more
involved, and a Judge by submitting one
or two brief questions will have the wbole
position laid clearly before him to the
satisfaction of his own conacience ? Two-
thirds of the eourt are Lo be sent into the
country and one-third i3 to remain, T
suppose in idleness, in Perth. ‘What
justification can there be for such a
departure as this ? The more I think of
it, the more seriously do I regard the
proposal which the Bill embraces, What
we all desire is efficiency and despatch.
We haveusgreed to concihation and arbi-
tration, and it is said that we should
increase the status of the Conciliution
Boards.
achieve wuch from that.

Mer. Mogan: It would never be ac-
cepted.

Mg. HOPKINS: Apparently it never
wonld be accepted, and therefors we

{21 SerrrMbrg, 1004.)

I do not think that we can-
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should ivcrease the facilities for arbitra-
tion go that all cases may be dealt with
efficiently and properly. It would appear
to me that if there be any sweating going
on in the community, it is to be found
on the Supreme Courét Bench in this
country. It is a regrettable and unfor-
tunate eircumstance that any person
occupying the position of Supreme Court
Judge should be expected to deal with
far-reaching issues when #ired and
weary. It is said that Commissioners
often take evidence; but I believe with
the member for Claremont (Mr. Foulkes)
in regard to Commisgioners that there is
no instance on record in which the work
of a Commissioner hag been entrusted to
anyone but to a legally trained gentle-
man, one who is used to asking questions
and eliciting points which a Judge would
require. I was very sorry that the
Premier should read what might almost
be taken as a recommendation from the
acting Chief Justice. I really believe
when Mr. Justice Parker gave that
recommendation be gave it probably in
all sincerity, desiring to belp the Premier;
but I cannot think that Mr. Justice
Parker could have contemplated that the
statement would be used in the House
for the purpose of farthering the argu-
ments used by the Government.

M=s. Moran: It ought not to have
been.

Mz. HOPKINS: I do not know how
many cases are pending at the present
time. I do not think the Minister for
Labour told the House.

Tre MiristER FOR LaBoUR: Between
20 and 30.

Mr. HOPKINS: And how long have
they been pending ?

Tae Minisrer ¥ok LaBoUm: Since
September 29th, 1903. :

Mr. HOPKINS : Thatis an indication
that there is plenty of room for the
appointment of an additional Judge.
This is a matter of great interest to me
and to my electorate; of quite as much
interest to the people in my electorate as
those in any other electorate represented
in the House. I suggest that the Gov-
ernment shall take the Bill und reconsider
it with a view to an appointment being
made, and I have nol the alightest doubt
every member in the House would then

ea to the measure. The difficulty
could easily be overcome in the direction



414 Industrial Arbitration

I have indicated. I desire to see the
work of the court carried on with
expedition, but the Government only
wish to meet the case by an expedient
which will mean greater delays, In
submitting my wews as I have done I
am entirely apart from what those on
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this side of the House may think. I .

bave not consulted the leader of this

. party. I bave given my own views and
the views of my constituency. This is
not a matter for party politics, and we
should not deal with the measure from
that standpoint. If members treat it as
a non-party question, they will earn the
gratitude of the employers and workers
of the State.

Mr. WALLACE NELSON (Han-
nans) : [ desire briefly to deal with this
measure. I may say I entirely, and I
helieve all the members on this side of
the House entirely, respect and endorse
the sentiments uttered by the member
for Boulder (Mr. Hopkins) when he
declares that this is o purely non-party
question; a question concerning which
weare all, I believe, practically unanimous.
I 1cay say that personally I differ from
some of the ideas, in fact from the
fundatoental idea, of the Bill which
has been submitted by the Government
to the House. I am of opinion that the
measure would tend first to the lowering
of the status of the Arbitration Court,
and I think that would almost be a
calamity. I am of opinion ihat the
offective settlement of industrial disputes,
and the faith in the mind of the general
public that these disputes can be satis-
factorily settled, has been very largely
detormined by the fact that there is a
court with ability enough, with intellec-
tual capacity sufficient, avd with care
sufficient to deal successfully, fairly, and
impartially with the issues placed befors
it. I think the idea of getting the
evidence in one place and allowing the
Judge to give a verdict in another place
wonld not very much assist matters, I
do not think 1t would lead to more satis-
factory results, but rather to less satis-
factory results than we have obtained up
to the present.  Another thing I think
we should bear in mind in these matters
is that in anything we do in this House
we should remember that we create a

recedent, and precedents are sometimes
gm:gerous. A great German philosopher
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natmed Immanuvel Kant, laid down the
idea that if you want to know if anything
is wise or otherwise, agk the question as
to what would take place if this principle
were universally applied. We might ask
ourselves, what would take place if the
principle were universally adopted? T
this is u good principle, why not apply it
universally? If it is a just principle,
why not apply it to all the law courts in
the country—send men collectingevidence
from one end of the country to the other,
and have gentlemen in Perth sitting in a
room giving decisions.

Mg, Warrs: The two layman will
help in giving the decision.

Mg. NELSON: The idea of the mem.
ber for Northam is that the representa-
tives of capital and labour will help to
give a decision. Even admitting that is
o, is it not an unwise thing to split
up a court as it were into two picces, and
allow one portion of the court to come
in contact with the evidence aud bave an
opportunity of forming a judgment which
another portion of the court would be
deprived of? I think it would be an
unwise thing, and no member in the
Houge would dare to applv the principle
to law generally. It has beeu intro-
duced, in my opinion, not from any deep
desire to alter the law in this respect,
but to meet an immediate necessity. T
am afraid measures are introduced into
the House not on broad principles and
not the result of profound reflection, bat
to meet urgencies as they arize; and
mensures of that nature are apt to be
dangerous. Weshould think very closely
and ponder very deeply before accepting
measures of that nature. I have a
number of other reasons which I may
submit o the House. In oue respect I
think this would be a very unfair thing
to the Judge. T think all are aware how
well we can enter into a difficulty when
we meet a persun face to face. Some-
times I have to judge “copy” I get
some ' copy” which may be badly
written, the bandwrititg may irritate e ;
and in judging * copy " there is nothing
like secing & man write and get him to
vead it over afterwards. 1 can nssure
members that in o matter of this kind
personal converse, coming inte contact
with the person, has a great deal to doin
influencing one’s judgment. Take the
great act of judgment in a man’s life,
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who would select a wife by proxy ? There
is nothing like a personal interview, I
think, therefore, it would be an exceedingly
difficult thing for a Judge. I think the
point raised by the member for Boulder
(Mr. Hopkins), that a Judge can fre-
quently, after severnl members of the
court have put questions and possibly
failed to elicit the point, do what others
have failed to do. I can well remember
being present at an arbitration case in
Kalgoorlie—1 think it was the first that
was tried there, when the late Judge
Moorhead presided—I can remember
being very deeply struck by the mar-
vellous intellectual capacity of that man,
in eliciting by a few wise questions what
a few hours of desultory examination had
failed to elicit.

At 630 the SpearEr left the Chair.
At 7:30, Chair resumed.

Mr. WALLACE NELSON (con-
tinuing): I was trying, before the ad-
journment, to give my reasons for
opposing the Bill. I tried to show firstly
that it would eonstitute an exceedingly
dangerous precedent; secondly, I en-
deavoured to indicate that it would be
extremely upsatisfactory to the Judge,
who, under the peculiar eircumstances,
would not be able to give so valuable
and so accurate a judgment as could be
given if he ‘took his place in the court
and sat face to face with the witnesses.
I also think the law will be exceedingly
unsatisfactory to the litigants laying
their cases before the Arbitration Court.
Fven now, unfortunately, the results
bave not been accepted in the spirit in
which, in the opinion of most of us, they
should have been.

%‘EE MinisTEr FOR LaBour: Where
ab ?

Mr. NELSON: I say that generally
speaking the results have not been |
aceepted with that degree of satisfaction
which, in the opinion of some people, my-
gelf included, would have been desirable.
My own opinion, in other words, is that

[21 Serresxper, 1904.]

if this court were constituted in the
manner suggested, if part of the court
took evidence in one part of the country
whilst another part gave a decision in
another place, the dissatisfaction existing
now with regard to the results would be |
considerably extended; that the em- |
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ployers’ representative would feel he
would bave got a better verdict had he
been privileged to appear before the
Judge in person, and that the employees’
representative would have exactly the
saine feeling ; and the degree of dissatiz-
faction with the resulls of the court
which unfortunately has existed up to
the present would, I repeat, be much
greater. Therefore this would be a de-
parture not to be viewed with favour by
the House. 1 have already tiried to
point out the importance of maintain-
ing as far as we can the status of the
Arbitration Court. I think the prin-
ciple of arbitration is one of the most
remarkable facts in the whole history of
civilisation. I regard it as a most mar-
vellous thing that we are able in this
State, and in other States and other
parts of the world, to settle disputes by
reason, by argument, by the threshing
out of preat subjects face to face with
those who hold different views on them.
It is one of the most remarkable things
in connection with modern history and
industrial labour. We have on the one
hand the representative of capital, and
on the other the represeutative of labour,
and both these representatives stand in a
position of absolute equality. The status
of the worker, who only a few years ago
was practically an alien in his own land,
and who had not a vote in the affairs of
the country in which he lived, is now
recognised by the Stute as being as good
as that of his employer. In a courd
established to settle industrial disputes,
we have the law recognising the humblest
as having rights as sacred as those of the
wealthiest in the country. Therefore it
is an important thing that we should
maintain as far as we can the status of
this court with all its marvellous respon-
gibility, and we should make the court
such that its decisions would have weight
not oaly with the employees but with the
employers. 1 hold, thevefore, that this
departure suggested unfortunately by the
Government would tend to weaken the
court by bringing it into comparative
contempt; to take from it even what
status 1t already possesses. I do not

+ desire to labour the question uaneces-

sarily, bot T would like simply to say in
conclusion that personally I recognise,
and I believe the members on this (Gov-
ernment) side and even the members on
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the other side recognise, that the Govern.
ment have been actuated by distinetly
laudable motives in introducing this
measure. There can be absolutely no
doubt that the work of the Arbitration
Court is so great that al the present
moment that work cannot be efficiently
done; but I feel certain that if the
Government have the courage to bring
in some messure by which another Judge
will be provided, in order that this work
will be done, this House will unanimously,
or almost unanimously, support them.
[SEvERAL MEmBERS: Hear, hear] I
should like to say that unfortunately
during the last few months, in fact
during the last year, we have heard on
both sides feelings of dissatisfaction
expreased at some of the decisions of the
court.

Mz, Kevser: It is a very healthy
gign.

Mr, NELSON: I do vot know. I
think the dissatisfaction is perfectly
right, if it is properly expressed. I have
never had any sympathy with those who
have impugned the integrity and good
motives of those who have taken part in
that court. I have always held it as our
duty, unless there is clear evidence to the
contrary—and it is the most difficult
thing m the world to get evidence of
motives, for you cannot enter a man’s
goul—to attribute to our Judges that
purity of motives which I think has
geverally characterised those who have
dispensed justice throughout the British
Empire. In fact, there is nothing more
calculated to bring about the defeat of
the aims of the Arbitration Aect than
the ungenerous motives that have fre-
quently been attributed, on both sides,
to those who have given awards. No
doubt even the best Judge we could find
may be unconsciously biased, but we
have no right to impuie conscions bias.
It is the duty of the labourer on the one
hand to select the best kind of man as
his representative in that court, and it is
the duty of the capitulist to do the same,
whilst it is the duty of the State to select:
the moat upright and able Fudges to deal
with those difficult and delicate matters
which come before that court. 1t is our
duty to raise the status of the court, and
not to lower it ; to increase respect for it
in the public mind; and I believe that
will not be done by this measure, which
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will tend to make litigants dissatisfied,
and will take away from the court's
importance, making many people defer
cases which otherwise might be brought
befors the court. T believe all this
will tend to lower the status of
the court, will tend to make it difficult
for litigants to get satisfaction and
for the Judges to do their duty. For
all these reasons I regret it is my duty
to oppose this measure. It is sometimes
snid that members of the Laboor purty
are slavishly given to follow their leaders;
but in this matter, which iz a purely non-
party question, the House will find there
18 no characteristic of that kind amongst
our members; thut we have agreed freely
and openly to differ on this question, 1t
is our duty, so-fur ns we are free in
mutters outside the prineiples to which
we are pledged, to come to this House
and, whether we vote for the Governrent
or against them, try to pass those laws
which will make for the wellbeing of
the whole of the people of this State.
Mr. A. J. DIAMOND (South Fre.
mantle): T donot intend to take up the
time of the House verv much on this
question; but if the Bill is pressed to a
division, 1 will vote aguinst it, and I
want to give the reasons for my vote.
From the first day when the idea of
conciliation and arbitration was intro-
duced into Australasia I have supporied
it with my pen and voice, and, later
on, with my vote in this House. I
glory in the Act, and equally would I
condemn what I thought likely to take
gway from the influence of the court.
This proposition, in my humble opinion,
would take away from its influence. I
think it has been made clear by the pre-
vious speaker and other speakers that
such would distinctly be the result; and
therefore, it is for this House to care-
fully weigh what has been said on both
sides, and to see that nothing is done to
take away from the influene: of that
valuable court which has saved this
State, short-lived as the Act has been,
thousands of pounds, and which will not
only continue to save it thousands and
tens of thousands of pounds, but will
prevent the ill-feeling that is always
engendered by brutal reference to strikes
as a way out of the difficulty. We shonld
do everything in our power to prevemt
any damage being done to the reputation
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of this court. I think the Governwent
have a splendid opportunity in front of
them. They should take the bull by the
horns, and see their way to appoint
either a Commissioner or a Judge. I do
not pretend to be an expert or a referee
on these matters. We can call him what
we like: I think myself he should be
a Judge. It appears to me that the
Supreme Court Beuch in this State is
generally under-manned. The business
of the court is nearly always in arrear,
and at the present time the arrearsin
the Arbitration Court are a serious
menace to industrial matters. No one
regrets it more than I do; but in some
cases the remedy is worse than the
disease. I think the remedy will be
worse than the disease in this case. The
framer of the Bill should carry out his
idea to its logical sequence and apply it
to all Sopreme Court legislation. The
procedure would be cheaper by supplying
a few self.registering phonographs which
could be placed in a suitable apartment,
the witnesses turned on, one man stand-
ing down ae the other comes in, and the
whole record passed on to the Judge.
However, 1 feel I owe it to my consti-
tuents to vote against this amendment.
No Act is perfect; and should this
Government or any other Government
tackle the question of certain amend-
ments to this Act, I for one will he
prepared to assist them. I believe no
Act is perfect. This Act cannot be
perfect. There are certain flaws in it,
and some of them of great importance.
Amendments to an Act such as this
would be very popular. The majority of
members in the House would support
the Government if they grasped the
nettle firmly, if they *took the bull
by the horns™ and -:{ecided to appoint
another Judge of the Supreme Court. 1
do not think I shall take up the time of
the House. I have just given a few
reasons which actuate me in voting
against this amendment to the Act.
Hown. W. C. ANGWIN (Honorary
Minister) : It was not my intention fo
speak on the second reading of this Bill ;
but, after hearing the arguments on both
sides of the House, I raust state that I
am in rather a confusion as to what con-
stitutes the Arbitration Court at present.
Weare lold that the court cousists of
three members, one being a Judge of the
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Supreme Court and the others advocates
representing either the employers or the
employees in this State, The term used
is “ capitalist,” but I fail to see where
the large number of employers represented
on this court comes under the category
of ‘“capitalist”” I think the word
“employer” is more suitable to the
occasion. My reason for failing to
understand the position is this. If I
think aright, when it is proposed to
appoint members to act on this court,
the employees and employers are asked
to recommend gentlemen to fill the
positions. Then I think it is the duty
of both parties to recommend to the
Government for appointment to the court
gentlemen who will hear and consider
every case brought before them with
purely unbiased minds. If any person
appointed to this court should make up
his mind on the evidence brought before
him by one side or the other previously to
gitting on the court, the sooner he is moved
from hia position the better. The Bill just
brought forward by the Government on
the recommendation of their legal advisers
proves clearly, I think, that the Govern-
ment have every confidence in the gentle-
men appointed to act in conjunction with
the Supreme Court Judge in carrying
on the business of the Arbitration Court ;
and seeing that this is so, I consider that
those who on either side are opposing
the measure should praise the Govern-
ment for the confidence they have in the
two gentlemen elected to the conrt. The
member for Claremont (Mr. Foulkes)
dwelt strongly on the question of advo-
cates. 1f T am not mistaken, there are
advouates on either side to lay every case
brought into the court before the
members of the court. I believe the
employers appoint some person to conduct
their cases, very often (I ‘have been
informed) a person who has legal training
but has not been accepted to the bar of
this State. On the other side the workers
also appoint someone to advocate the
position which they wish to lay before
the court; and no doubt they follow the
same example so far as they possibly
can. Therefore, I cannot see how it can
be said that members sitting on the
court a8 members of that court are
advocates of either side.

Mgr. FOULKES: I said there was g
distinet impression on the minds of a
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great section of the community which
caused people to look upon those two
members of the) court as advocates, and
that while that impression prevailed it
was impoessible for the people to be
satisfied with the decisions of the court.

Tee MinisTER FOR Worgs: That is
your opinion.

Me. FOULKES: Tt is the opinion of
the outside public.

Hon. W. 0. ANGWIN: I do not
know what is the opinion of the public,
but by referring to Hansard it will, I
think, be seen that the intention of
Parliament was for those two gentlemen,
elected to sit on the court in conjunction
with a Judge, to be entirely unbiased and
able to give an award fairly and freely
to all parties concerned; and I believe
that those gentlemen do, to the best of
their ability, carry out the intentions of
the framers of the Act. The time has
arrived, however, when through the pres-
gure of the cases listed before the court,
and owing to the illness of one of our
Supreme Court Judges, it is found expe-
dient that some other method should be
adopted to get over the difficulty into
which the court has got. The Govern-
ment will put that confidence in the two
raembers who are elected to the court, so
a9 to let them take evidence and lay it
before the Judge, who shall purely and
simply be the arbitrator, if his services
are required. The member for Sussex
(Mr. F. Wilson) stated that the Judge
was not an arbitrator and that he was
only called on in case there was a dis-
agreement between the two other mem-
bera.

Mz. F. Winson: I did not.

Hon. W. C. ANGWIN: I think the
hon. member interjected to that effect
when the Colonial Becretary was speaking.
IE it be the case, we shall see clearly that
two members of the court have full power
to arrive at & decision without the presence
of & Supreme Court Judge; so I cannot
see any change that will take place in
regard to these two members taking
evidence. When they cannot agree, they
can put the matter before the Judge;
but if they do agree, all they have to do
is to report to the Judge and say, “We
have agreed to an award, and ask you to
confirm it.” Asga new member, it has
struck me forcibly to-night, concerning
the rdvice tendered from members ocen-
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pying the front Opposition bench that
wo should appoint anotber Judge, that
potwithstanding this advice they wish to
infer we should carry out immediately,
they have for some considerable time, m
fact for close on two years, appointed a
Commisgioner when they ought to have
appointed & Judge. No doubt had a
Judge been appointed instead of a Com-
misgioner to carry on the work of the
Supreme Court, there would now be a
Judge whose services could be utilised
for the cases the Minister for Labour
wishes to have immediately dealt with.

Mg, F. Wirson: Why uot use the
Commigsioner ?

How. W. 0. ANGWIN: Because, as
the law stands, it would be a matter of
impossibility.

Mz, F. Winsow: Amend the Act.

Me. A. E. THomas: Use the Commis-
sioner as a Judge.

How, W. C. ANGWIN : The leader of
the Opposition stated that the president
of the Xrbit.mtiou Court must be a Judge
of the Supreme Court.

Mr. A. E. Tromas: Let the Commis-
sioner continue his work, and put one of
the other Judges to the Arbitration Court
work.

How. W.C. ANGWIN: That might
not be to the advantage of the various
cagos listed before the Supreme Court at
present. I think the Bill laid before the
House 18 one which, in a few months’
time, will get over the difficulty that has
cropped up in dealing with the various
arbitration cases. No doubt there are
one or two matters in connection with
the Bill that can be remedied in Com-
witteg. I think that the second reading
of this Bill should be passed; and then
these matters can be altered in Com-
mittee.

Me. C. H. RASON (Guildford): I
desire to say but a few words, for few are
necessary, and I have never yet been in
the habitof repeating arguments already
advanced by other members; arguments
which have in this, as in many previous
instances, been advanced with great force.
It must be apparent to the Minister in
charge of this Bill that both on the Gov-
ernment and the Opposition sides the
feeling against the measure is strong. 1
wish to nassure the Guvernment that ],
and I believe many other Opposition
members, would gladly assist in passing a



Industrial Avrbitration

measure which would tend in any way to
lesgen the accumulation of work m the
Arbitration Court. We regret that
accumulation as much as they. With-
out poing into the reasons whichk may
bave led to that seccumulation, we
admit tlie necessity for remedying the
existing state of affairs, and would gladly
assist the (Glovernment; but we cannot
be parties to a Bill such as this, which,
though it may temporarily remove the
difficulty, would strike a very serious
blow at the principle of arbitration,
would, as has been said by many members,
seriously reduce the status of the Arbi-
tration Court, and would, in many ways
already pointed out, do considerable
harm. If I may make a suggestion to
the Minister in charge, 1 say that in my
humble opinion he would act wisely if he
withdrew the Bill for the present, with a
view to amending it in the direction in-
dicated from every part of this House—
amending it so as to appoint either
another Judge or o Commissioner. If the
Minister proposes to ask for an adjourn.
ment for that express purpose, I do not
think the adjournment will be opposed.
I stute merely what I feel to be my duty.
If the House be asked to grant an adjourn-
ment without uny assurance of that kind,
then T think it will be our duty to vesist
the motion for adjounrnment.

Tae MINISTER FOR MINES AND
JUSTICE (Hon. R. Hastie): The dis-
cussion to-might has served some useful
purposes. It has shown us that prac-
tically all the members of the House are
much concerned about the continuance
and the effective administration of the
present Arbitration Court ; indeed, it was
apparent from the start that members’
feelings were so strong that the very
manner in which it was proposed to
increagse the efficiency of this court was
on all sides actively criticised. It must
by this time be apparent to all that the
Government are not particularly wedded
to the form of this Bill, and that we
brought it forward solely because we
believed it the hest possible way out of
the difficulty. 1 wish to assure members
of the exact position of the court. Mr.
Justice Burnside is acting president.
In this State a Judge is appointed for
life; and so long as Judge Burnside is
acting president of that court we are
unable to consider any other appoint-
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ment ; and none of us would like to ask
him, while he can perform some of hig
duties, to retire from a position which, as
most members will admit, he hag filled
with some credit. Before his illness he
devoted much time to the performance of
his duties as president; indeed, it was
becange of his anxiety to overtake a large
amount of work in that court and in
connection with other cases that he was
seized with his present illness. The
question now is, what is the best way to
dispose of the great glut of casea? The
Government consgidered the problem from
various aapects. We could not propose
the appointment of a new president of
the court. That appointment could, T
dare say, be made by Act of Parliament;
and if we proposed to jutroduce a Com-
missioner who was not a permanent
Judge of the Supreme Court, we must
have faced most intense opposition not
only here but throughout the country
—[Orrosizion MEMBER: No)—because,
as the member for East Perth (Mr.
Walter James) bas stated, the Arbitration
Court was founded on the principle that
the president should be a man in an
altogether independent position, 2 man in
the life-long position of a Supreme Court
Judge. That is the law here, in New
Zealand, in New South Wales, und in
every country I know of where there is
compulsory arbitration. Hence we did
not expect that we shounld easily find a
remedy of that sort. However, so many
strong objections have been taken by
various members, by almost all the
members who have spoken, to the manner
in which the Bill is drafted, that T feel
sure the idea just mentioned by the
member for Guildford ia a really good
one: that we should agree to adjourn
this discussion so that the Government
may reconsider the mutter.

Mr. Rason : With an assurance that
you adopt the course suggested on all
sides.

Tre MINISTER FOR JUSTICE:
Half-a-dozen courses are suggested ; and
I shall not undertake on the spur of the
moment to point out the exact course the
Government will follow, IfI were in a
position to peint it out, the Goveroment
would be asked for interpretations of
what I said. 1 feel sure that the hon,
member will appreciate our difficulty—
[Mr. Rasow: Hear, hear]-—and unless
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he is very anxious to take a party
advantage, 1 cannot for a moment believe
that he will refuse to accept the assurance
I have given him.

Mg, Rason: [ think I have shown the
contrary.

Tee MINISTER FOR JUSTICE:
Does the hon. member expect that the
members of a Ministry, during a dis-
cussion, can withdraw a Bill and state
all or the principal features to be con-
tained in another Bill?

Mg. Rasow: I mnever asked that. I
wanted an assurance from the Minister
that the Government would consider the
suggestions made.

Tae MINISTER FOR JUSTICE: I
gave that assurance at the outset. Isaid
that after all the criticiems, we required
to reconsider the position.

Mgz. Rason: Then you need not have
objected to repeat the assurance.

Tae MINISTER FOR JUSTICE: I
did not think that necessary. I made
my statement as clear as I could. How-
ever, I ask the House to bear with me
while I point ont the position. Aa the
Industrial Conciliation and Arbitration
Act stands, no one but a Judge of the
Supreme Court can be president of the
Arbitration Court. In the case of absence
through illness of the president, some
other Judge of the Supreme Court must
be l(afipl:uoint,ed.

k. Fourrges: What authority are
you now quoting ?

Tae MINISTER FOBR WORES: The
bighest authority in the land.

Tare MINISTER FOR JUSTICE:
I do not think the hon. member (Mr.
Foulkes) was present when we pussed
the Arbitration Act. Every member in
the House at that time will recollect the
unanimous vote that a permanent
Supreme Court Judge shouﬁ)d decide
practically all industrial disputes; and
we bedged round that provision by
every possible safeguard. The Supreme
Court Act of 1880 and the amending
Act of 1903 authorise the appoiniment
of Commissioners; but a Commissioner
is not a Judge. Commissioners are given
¢ivil and c¢riminal jurisdiction only; and
the duties of the president of the Court
of Arbitration are neither ecivil nor
criminal, but are special statutory duties.
A Commissioner appointed under the
present law could not therefore be presi-
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dent. To permit of a Commissioner
being appointed president, special legis-
fation would have to be passed by Parlia-
ment, namely an amendment of the
Arbitration Act.

Mer. H. Gercory: Whose opinion is
that ?

Tae MinisTer FoR LaBour: The
Attorney General’s.

Tee MINISTER FOR JUSTICE :
You may consider it my opinion until I
have finished. I do not think that any
member who has secured an authoritative
opinion on the matter will say anything
contradictory to what I have read
to-night. I mention these points to show
the difficulty in which the Government
are placed, and to assure the House that
we shall take advantage of the adjourn-
ment of this debate to consider what can
be done. We certainly have no wish to
try to force the House to follow our
directions. We ourselves do not like the
idea we have embodied in this Bill, which
wis introduced as the best thing we
could do in the circumstences; and I
believe members will give us credit for
good motives. As we have had this Bill
before us for a considerable time, I
suggest that some other member be good
enough to move that the debate be
adjourned.

Me. A. J. WILSON (Forrest): I
regret that in this my first speech in the
Chamber I have to take exception toa
meagure brought in by the Government.
I do 80 becaunse I do not think the pro-
posal embodied in this Bill will meet
with the approval of the majority of the
people whom I represent here, nor of the
majority of the Labour unions through-
out the State. We have to consider
whether or not the object sought to be
attained by this amending Bill may not
with greater advantage be attained by
some other proposition. It is patent to
all of us who have followed the proceed-
ings under the Arbitration Act that there
are now in this State three tribunals which
are practically without anything to do.
Weo have three Conciliation Boards which
1 think ought to be made use of, and the
labours of which would materially facili-
tate the condnct of cases in the Court of
Arbitration if, instead of passing an
amendment of this nature, the powers of
those boards were extended. The main
reason why the boards are now inopera-
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tive is that an appeallies from the beard
to the Court of Arbitration; and instead
of that appeal lying on special poiunts
taken by the board, the whole of the
evidence heard by the board has to be con-
sidered by the court; hence delay is ocea-
sioned in getting appeals heard, and addi-
tional expense 1s entailed on the parties.
If an amendment were suggested in
that direction, giving the Conciliation
Boards more extensive powers and
making the appeuls from these boards
only on special points to be stated, this
would materially facilitate the work;
and instead of having one Arbitration
Court to cope with the numerous dis-
putes, we should practically have four
courts to vvercome the difficulties. Then
the question of the courts sitting in
different localities would not arise with
the same force as it does now, because
there would be local tribunals in most
cages und a better chance for the people
appointed to those tribunals being con-
versant with 1he industries affected.
Personally I find a good deal of objection
to the present court, the objection being
on the ground that persons are appointed
to represent interests in disputes who
are familiar with only one phase of
industrialism. We have ot present repre-
genting the workers a person who is &
plumber by trade. Whilst as a plumber
he would have a wide range of know-
ledge in connection with that industry, it
is not feasible to assume that he would
have the same essentinl qualificaticons for
adjndicating in an industry such as the
tailoring industry, or in various other
industries in-which there are registered
organisations in this State. It has been
suggested that another amendment should
be introduced into the measure. The
various parties to industrial disputes
should bhuve the selection of their own

arbitrators, in which case persons so,

selected would naturally be more familiar
with the details of the industry in which
they were called on to adjudicate or decide.
If that were done there is no reason why
the 32 disputes now pending could not
be beard almost simultaneously and the
vexatious delay which exists now would
not prevail. That has been suggested,
and I merely make mention of the matter
now so that there may be an opportunity
to consider the question on farther
amendment. Personally I am of opinion
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that this departure is one that will not
be in the best interests of the administra-
tion of the Act, and while I appreciate
the honesty of purpose of the Minister
for Labour in bringing forward this
measure to facilitate the hearing of dis-
putes, I do not think the Bill is calculated
to bring about the boon which he and
other members think it will. T regret at
this early stage in this Chamber that an
attempt has not been made to cope with
the many more serious disabilities we are
labouring under in connection with the
industriafl Counciliation and Arbitration
ct.

Tar CoLowiar SEcrETARY: There ig
gomething more serious than pending
cases,

Tre Minmerer FoR WoREsS: Men are
working for £1 a week at recognised
trades.

Mz. A J. WILSON: If thoze mem-
bers will consult some of the workers
interested in the irades to-day, they will
be forced to the couclusion that there are
matters of far more vital import than the
pending disputes. Anyone of the disputes
pending now, so far as the workers are
concerned, would be gladly postponed if
there wag a posaibility of an amending Bill
going through so as to deal more satisfuc-
torily with industrial matters, The diffi-
culty in that connection is that the present
Act is not being administered properly.
Here we have a constitutional means for
the purpose of obtaining certain results;
and I venture to express the opinion as &
layman—the Minister for Justice un-
fortunately is not present—that in cases
where arbitration awards exist at the
present, time, no party or person is justi-
fied in making any variation from the
industrial conditions or terms of award
vntil such time as all the existing means
have been availed of. [MempER: Have
they done so?] They have done so,
if what the Colonial Secretary has said
is true. I offer my emphatic protest
against the position which has always
been forced on the workers—they have
always been forced to take the initiative in
these matters; and whilst it would be
wrong for any organisation of workers to
go to their employers after the expiration
of an a.r'blt.ratlon award and say, * Unless
we get a tise on the existing schedule of
wages or a reduction in the schedule of
hours we refuse to work for you,” whils;
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I admit it would be wrong to do that, it
is equally wrong for an employer to do
exactly the same thing when he aays
“ I refuse to employ you any longer unless
ou work for less wages or work for
ongerhours.” 1If the onus is thrust on
the employees every time an injustice is
done to the workers, it is a state of
things which the administration of the
Act ought to remedy and not require an
amendment of the Act. If it is necessary
to appoint apother person to visit
different places and bear evidence ag to
the disputes, then it is the duty of the
Government to appoint that person, and I
think they would be amply covered by
the present Act, Subsection 2 of Section
59. It is said the reason why the presi.
dent of the court cannot attend to hear
disputes in certain centres is on the

ound of serious illness. That is a
Justifiable excuse for the Glovernment in
appointing someone to adjudicate in
these localities. The very faet that a
Commissioner is doing work as a Judge
of the Supreme Court is sufficient evi-
dence of the necessity for the appoint-
ment, of a Judge, if there was no farther
evidence,

Tae MivisrEr ForR WoRES:
koow a Commissioner's powers
Limited. .

Mg A. J. WILSON: Quite so; but
a Commissioner does work which 1s
ordinarily done by a Judge of the
Supreme Court. I take this opportunity
of saying that so far as some of the work
which I have been connected with myself
is concerned, the people are so utterly dis-
satisfied with the constitution of the pre-
sent courf and dissatisfied with o member
on that court who intheir opinion does not
represent Lhe interests of the party, but
misrepresents the interests of the people
he is appointed to represent. It may be
said this person occupies the position of a
judge in thut court. I venture to think
that, the language of the Act all through
is that both of these parties are selected
at the instance respectively of the workers
and the employers, and they are nothing
more than the representatives of those
various interests, otherwise they would
not be specially selected for the purpose.
In passing I may be justified in calling
attention even to the selection of mem-
bers not having always been what it
ought to have been under the Act. T

You
are
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' would call attention to the part of the
Act which says that a person receiving
the major number of votes or nomi-
pations for the pesition should be the
person appointed to the various interests.
This is not being done, and I hope the
Government will not fullow the precedent
which has been set in this connection
when an appointment has to be made in
the future, It is impossible for me to
gupport the second reading of the Bill
also because the point has not beep settled
to my satisfastion whether, if we admit of
the amendment of the measure, there will
be an opportunity later on in the session
of bringing in an amendment to the
Arbitration Act.

On motion by Mr. F. Grii, debate
farther adjourned.

TRAMWAYS ACT AMENDMENT BILL.
IN COMMITTEE.

Resumed from the previous day; Mr.
Bata in the Chair, the MiINIsTER FOR
‘Works in charge of the Bill.

Postponed Clause 1—S8bort title and
incorporation with 49 Victoria, 43 :

Tae MINISTER FOR WORKS:
When the Bill was last before Commitiee,
# point was raised in cunneclion with the
retrospective nature of the clause; and
having then promised farther considera-
tion, which he had since given to the
matter, he was still of the same opinion
a8 he held when the Bill was last before
Committee. In order to justify the
inclusion of this clause, it was necessary
to deal with other clauses of the measure,
The object of Clause 4 was-to remove a
doubt that existed, whether the agree-
ment that had been entered into between
the Perth Electric Tramways Com-
pany and the Municipal Council of
Perth, to pay a composition of 3 per
cent. in lien of all rates, was valid.
Under Section 46 of the principal Act,
power was given to the council tv take a
composition of rates in connection with
roads, but it was not made clear that
such composition was to cover the rates
that could be struck in connection with
the power-houses and ear-barns. When
the agreement was drawn up, the parties
to it were of opinion that it pave the
council power to take a composition of
three per cent. in lieu of all rates, but on
farther consideration it was thought the
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section did not make thie perfectly clear,
He was strongly of opinion it was the
intention of Parliament to give that
power, and in order to make it perfectly
clear and validate the agreement entered
into the Government had to make the
present Bill retrospective. He presumed
the member for Guildford did not object
to the Bill dating back fo the time the
agreement was made, but to its dating
back to 1885 when the principal Act was
brought. into force. Unless the Bill was
retrospective, however, it would be of no
value. It was made fo date back to 1885
because it had to be retrospective, and
there were other sectiona in the principal
Act in regard to which mistakes had been
made in the drafting, rendering it abso-
lutely necessary for the Bill to date back,
so that the present amending Bill could
be read in conjunction with the principal
Act of 1885. The member for Guildford
said he was not aware of a precedent.
When the James Government introduced
the Health Act of 1902 they brought in
certain clauses dealing with infectious
diseases, and made those clauses date
back to the time of the pussing of the
prineipal Act.

Mg. Rason : In this case the Govern-
ment wade the whole Bill retrospective.

Tue MINISTER: No; they simply
made the clauses of the Bill retrospective,
but they did not deal with other portions
of the principal Act. This was exactly
the same as was done by the James Gov-
ernment. Again, we found exactly the
same thing in connection with the Public
Service Act Amendwent Bill introduced
in the Commonwealth Parliament recently.
There would be strong objections to make
retrospective a Bill taking away some
vested rights that existed previous to the
introduction of such Bill, and he hoped
the present Government would never bea
party to introducing anything of that
sort; but they were Justified in bringing
in wmevndments dealing with defects in
the principal Act which were the result
of pure oversight or mistakes in drafting.
It was absolutely necessary to validate the
agreement euntered into. The member for
West Perth suggested that the difficulty
could be got over by introducing a valid-
ating Bill; but. such validating Bill would
have to be introduced by a private mem-
ber, because it would deal with an agree-

[21 SeerEMBER, 1904.]

in Commitiee. 423

ment between a corporation and a private
company, and the introduction of such
private Bill would cost the company and
the corporation something like £50.
Seeing that the mistake was through
neglect on the part of the Government or
the Government draftsman, it would be
absolutely unfair to ask the City Council
or the Trainway Company to go to such
expense. That was the reason why a
validuting Bill was not introduced, and
why the Government brought in the
present Bill. By Sections 83 and 34 of
the principal Act, poweyr was given to the
City Council to make regulations. The
Bill, when introduced in 1885, dealt
with those regulations under one clause,
but for some reason that clause was
cut into two, one part being Clause 33
and the other Clause 84. Thase who
dealt with the measure peglected to say
the corporation would have power to
enforce the regulations specified in both
clauses. Power to enforce the regulations
framed under Section 34 was given, but
not powerto enforce those in Section
33; and in order to remedy that
defect this Bill was made to date from
the passing of the Act, se as 1o be read
in conjunction with the principal Act.

Mr. H. BROWN (Perth): For two or
tbree years after the provisional orders
had been granted none of the wunicipali-
ties partook of the three per cenmt. of
receipts of the Tramway Compan
the present time, the Perth Iiﬁ[umcxpal
Council was the only body participating
in the three per cent. It was thought
that in the original Act power was given
to rate the car-barny and electric light
works, but the provision was not clear.
The council was quite able and eager to
look after the wellbeing of the rate-
payers, and it thought there was such
power as he had mentmned In fact an
agreement had been entered into and
signed by the Municipu]l Council and
Tramway Company, and this measure
was solely to ratify that agreement.
Seeing that the council representing the
citizens was satisfied, this House, he
thought, would be doing a graceful act
in passing the measure.

Clause put and passed.

Preamble, Title—agreed to.

Bill reported without amendment, and
the report adopted.
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METROPOLITAN WATERWORES ACT
AMENDMENT BILL.

IN COMMITTEE.

Mgz. Bara in the Chair, the PrEMIER
in charge of the Bill.

Clause 1—agreed to.

Clause 2—Governor may appoint Min-
ister for Works to exercise functions of
board :

Tur PREMIER: The members for
West Perth and Gruildford had asked for
certain information in regard to the Bill.
One point raised was as to a larger mea-
sure being impossible, if this short one
wore passed. He bad made careful in-
quiry on the subject, and found the
position was as he had stated yesterday,
that the passing of this measure would
no way affect the power of the Govern.
ment to introduce another Bill dealing
with the question of water supply and
sowerage. It would be impossible for
him to introduce auother measure con-
taining specific provisions of the same
description as those contained in this
Bill; but bhe found that previously mea-
sures having the same title had been
passed in one session, In 1902 no less
than three Bills were introduced and
passed to amend the Municipal Institn-
tions Act, one of them being introduced
in the session which had commenced in
1901. In the latter end of the 1901-2
sesgion, & measure known as the Muni-
cipal Institutions Act Amendment Aci
was passed; and in the following session
there was a second measure which
became the Murivipal Inetitutions Act
Amendment Act of 1902 (No. 2); while
later in the same session there was a
third measure, which look the title of
No. 8 amending Act. All these were
amending the same Act, and were passed
within the same year on the title.

Mzr. Moraw: Would the new Bill
affect the question of the board ?

Tue PREMIER: Undoubtedly; but
the new Bill would not contain clauses
to supersede the board, as this Bill did.
This Bill gsimply proposed that the Gov-
ernment might supersede the Metro-
politan Waterworks Board, but did
nothing more. All the machinery in
regard to the constitution of the Metro-
politan Waterworks Board would remain
io existence. The board would, uader
the powers contained in the 1896 Act,
remaln in existence, but in a state of
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supersession, and would be replaced tem-
porarily by the Minister for Works until
the Order in Council might be cancelled
by a subsequent order referring the same
powers to the same board, or until an
Order in Council might be issued dis-
missing the board so superseded, or again
until the Act of 1904 might be pro-
claimed, by which Act the Metropolitan
Waterworks Board would be dismissed
ag provided for in one of the sections of
the Act, necessitating the immediate
appointment of another board. Power
wag given to the Minister for Works
under the 1904 Act to carry out certain
works in cunnection with sewerage, but
there was no power of administration so
far as he (the Premier) could make out.
The power to carry out works was at
present being used in the preparation of
working plans.

Me. Morax: How could the power be
used, if the Act were not prociaimed.

Tee PREMIER: The Government
were somewhat anticipating the pro-
clamation of the Act. When the Act
was passed, the then Minister for Works
stated that this anticipation would be
made; and with the will of the House
the present Grovernment bad been carry-
ing on the work toa certain stage. There
was o previous instance of a superseding
by the Minister.

M=. Rason: It was very unfortunate.

Tee PREMIER: The late Minister
for Works superseded the Canning Roads
Board, under the provisions of the Roads
Act, which gave him power similar to
that contained ix this Bill.

Me. Rason: It ought to be a warning
to the Premier.

Turg PREMIER: The Minister exer-
cised all the powers of the Roads Board
under an Order in Council; but later on
ke wanted to have a new board elected,
and there his trouble began, because he
did pot possess the power given under
the Waterworks Act of 1896 to dismiss
the board, appoint a new board, or have
a new board elected. He had the power
to supersede, but not to dismiss the
exigting board. The Minister’s trouble
in guperseding the Canning Roads Board
was not in superseding it or in carrying
out any act it could lawfully discharge;
but it was in arvanging to dismiss the
board and send it back to the body which
created it, and in securing a new election.
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The Minister's whole trouble arose from
the fact that he had to get a new
weasure passed enabling him to dissolve
the board, because the power to dissolve
the board did not exist in the then
Roads Act. The power to dismiss the
Meiropolitan Waterworks Board existed
in the 1896 Act. All the Government
needed was power to supersede. The
Bill did not necessarily contemplate
any diswissal, though it contemplated
superseding the board. The whole
machinery would remain, as in the case
of the roads board supersession, for
the carrying out of the work of the
board wunder certain limitations and
restrictions embodied in the 1896 Act.
Section 10 of that Act quoted on
the previous pight would remain in
force should the board be super-
seded; and then if the supersession
were removed, the board would con-
tinne to operute with the same res-
ponsibilities and Liabilities as it had
at present. These responsibilities and
liabilities would not affect the Min-
ister for Works in the discharge of
his functions any more thun the regula-
tions and restrictions of the Koads
Act affected the Minister in carrying on
the Canning Roads Board. For instance
the provision that there must be two
members present only applied when the
board was in full operation. The Minister
for Works would not be troubled by such
a section any more than he would be
troubled by the fact that there must be a
certain number of members of the roads
board present to form a quorum. In the
same way the procedure of the present
Metropolitan Waterworks Board would
cease to operate whilst the Minister carried
out the functions that would otherwise
devolve on the board. In the same way
the provision debarring a mewmber of
Parliament from being a member of the
board would not apply to the Minister
for Works, becanuse the Minister would
be the board itself. He would supersede
the board aud, during the time he was
administering the Act, wounld have all the
powers of the board and do all its work;
but the board would, unless actually dis-
migsed by an Order in Council, still
remain in existence without the power of
sesaion and without the power of drawing
fees. Though not doing any work it
would be in existence and could be called
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back into active operation ut any time,
until an Order in Council should be issued
dismissing it, or until the new Act was
proclaimed, in which case a new board
would have to be constituted. Farther.
more, if the Government mwade an order
dismissing the present board and after-
wards deamed it necessary to work under
the Act of 1896 and appoint a new
board, then the provsion that there

~must be four members of the board

including the Mayor of Perth would
remain in operation ; but this provision,
like Section 10, in no way restricted the
powers of the Minister for Works. Those
were the only points touched upon during
the discussion. In regard to the question
of the power of the Government to
introduce & second measure of a
somewhat similar title he (the Pre-
mier) had taken the precaution of
consulting the Hon. the Speaker, and
he bad quoted the decision of the Speaker
to the House. It was necessary to per.
manently safeguard the right of the House
to have farther discussion on a measure
dealing more theroughly with the Water-
works Act at a later stage in the session.
The House should, under the circum.
stances, carry this measure through the
Committee stage.

Mr. C. H. RASON : Though obliged
to the Premier for his explanation, he
(Mr. Rason) still thought it would have
been iunfinitely better to have proclaimed
the Act passed last segsion, with an assur.
ance from the Minister for Works that
he only intended to apply such portion of
it ag was covered by this Bill. There
would not be the slightest difficulty in
doing so.

Tae MivisTer FoR WoRKS : The same
power would not be given.

Mz. RASON : The Government would
receive the power they required in the
direction indicated by this Bill and powers
in any other direction which were not
covered by the Bill.

Mr. Moran: Certainly; that was a
point.

M=z. RASON : Of course, on the legal
position of the watter the statement of
the Premier must be accepted, as the
Premier had consalted bis legal advisers.
He (Mr. Rason) discharged his duty in
having called attention to what appeared
to be a difficulty. The responsibility now
rested with the Government who were
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prepared to undertake it. The statement
of the Premier was undoubtedly a clear
one; but it seemed to make more mani-
fest how complicated the matter really
was. We would have a board which
wag not & board.

Tae Premier: There was a board
already.

Mgr. Moran: It was overboard.

M=z. RASON : It was a board that was
overboard, as the member for Perth aptly
put it, but which might come inboard at
any time. The Minister for Works was
not a member of the hoard because he
was the board, which seemed to be a very
fine process of reasoning, none the less
complicated. He (Mr. Rason) could not
understand why there should be the
necessity for all this complication. Why
not bave taken the plain course and taken
the powers which the Act undoubtedly
gave, powers which were quite to the
extent contained in this Bill und undoubt-
edly greater in other directioos? TUnless
the Grovernment had the power coutained
in the Act of 1904 they could not go on
with the sewerage or with a more com-
prehensive and satisfactory water supply.
No such power was given under this Bill.
However, he did not wish to fight the
passage of the Bill if the (lovernment
were prepared to accept the responsibility,
a8 they must be.

Mgz. C. J. MORAN: Though not desir-
ing to impede the Government in dealing
with this very important question, he wus
still of opinion that Parliament should
have had before it, as the first Govern-
ment measure, the reconsideration of the
important Act drafted by the last Gov-
ernment and passed pro formd last session
on the understanding that none of its
provisions would be put-in motion until
it had been revised or reconsidered by
the new Parliament. If Parliament could
aceept the promise of the Government
for the time being that they would not
proclaim that Act, surely we could accept
the same honourable promise from the
same honourable Grovernment to proclaim
the Act for one purpose only; and the
House was quite willing to give the power
as Jong as the Government did not make
use of the other provisions of the Act.
1t was not of great importance to hin as
a city representative to have am Act of
Parliament introduced simply to super-
sede the present board by the Minister
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for Works. It was of insignificant im-
portance: What would be of greater

importance. however, was the work of
extending and completing a water supply
scheme, and stilF greater and more
important and more trgent was the
work of starting the sewernge of
Perth, which work should be taken
in band vigorously by the Government.
Thus the measure was scarcely worth
congidering compared with the wmajor
proposition. Members said the Govern-
ment needed time for consideration.
That had been the answer for years past;
and it seemed almost a mistake to change
the Government if we winted work done.
Our responsible engineers should now
determine what water and sewerage
schemes were needed, and should recom-
mend 1o Parliament.  The Government,
not being experts, must take expert
advice. On the sewerage of Perth we
bad eight expert reports, embracing every
possible form of sewerage from the old
and surest method of taking the matier
to the ocean, to the latest and allegedly
most perfect proposal, the large septic
tank aystem. If the Bill passed, the
Minister would consider whether Mr.
Traylen and the Waterworks Board
should be superseded.  That would not
give Perth a better water supply, nor
could the Minister put & pick m the
ground to start sewerage. What mattered
a delay of three months? Surely the
burden of the Waterworks Board could
be borne for that period by the rate-
payers. Abolish the board, and the
public might find water just as scarce
and the service just as bad at the end of
that time.  For years to come it might
be wise to let the Works Department
have control, as in South Australia,
where the system was highly satisfac-
tory; but he feared this session would
pass without any action, and the Bill
would be made an excuse for putting oft
members with the prowise of a com-
prehensive measure uext session. Tet
us at once decide on drainage and
sewerage schemes, and start immediately.
Mr. Davies, of Sydney, and our own
engineers, recommended an up-to-date
scheme. Undertake either that or the
old and tried schemes. [MeMser: A
bore water scheme.] The ex-Minister

for Works favoured bore water; the
| present Minister was not unfavourable;
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and it was questionable whether whole-
some deep-seated bore water was not
suitable.
continuing in this slipshod manner. The
acting leader of the Opposition (Mr.
Rason) deserved credit for promoting
this discussion. The rules of the House

should be carefully observed, and we

ghould not drift into loose legislation.
It was well that we could subsequently
introduce a larger scheme without con-
travening those rulesa. The (Government
would not secure the approval of any
gection in the metropolitan area unlees
some sewerage scheme was promptly
undertaken to remove what was con-
stantly becoming a graver menace to the
health of the people.

Tax MINISTER FOR WORKS
(Hon, W. D. Johnaon) : All the Govern.
ment asked was power to supersede the
Metropolitan Waterworks Board. ‘The

members for Guildford (Mr. Rason) and

West Perth (Mr. Moran) still seemed to
think that if the Act of 1904, not yet
proclaimed, were put in forve, the Gov-

ernment would have the power sought in

this Bill. Section 178 of that Act pro-
vided that the Minister for Works might

exercise all the powers of the board with

respect to works constructed under the
Act, until such works were transferred to
the board; hence, if the Act were pro-
claimed to-morrow, another hoard must
be appointed. The Act provided that
the Worke Department should constroet
works and hand them over to the board ;
but the Act if proclaimed to-morrow would
not give the Government power to super-
vede the present board. The members of
the board would be dismissed, but other
members must be appointed. That was
not desired. The Governwent wished to

supersede the present board and toamend

the Act so as to give the Minister the
power the board now possessed. Per-
sonally he deemed it regrettable that
questions of water supply and seworage
sﬁ:ould be introduced in this discus-
sion. These questions were distinct.
The burning question now was whether
the people could get cheaper water; and
that was a small question in comparison
with the need for a sewerage scheme, the
main problem for the people of Perth. To
proceed with that work the Government
were hastening the preparation of working
plans. True, the last Government did
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' proceed with the survey plans for sewer-
+ age; but these were unimportant com-
pared with the working plans, which
were now in hand,

Mr. Moran: What was the scheme ?

Tee MINISTER FOR WORKS: The
septic tank system decided on by the last
Parlisment. It was possible, if desired,
to sewer a section of Perth, and complete
the work section by section, on the septic
tank principle.

Mg. Mogax : Parliament never decided
on any scheme.

Tae CHAIRMAN (Mr. Bath): The
discussion was wandering from the clruse.

Tae MINISTER FOR WORKS: The
Bill dealt purely with water supply; and
sewerage questions could Dbe fully dis-
cussed later.

Mr. H.L BROWN: Let us have a
division to-night. The Bill would affect
practically none but the Perth ratepayers,
who could not be worse treated by the
Government than by the Perth Water-
works Board. The City Councll were
protected by the fact that the board eould
not increase the price of water above 2s.
. per thousand, the present rate. The

Minister ought not to undertake a portion

only of the sewerage scheme. Mr.
" Davies's report stated that a complete
septic tank systemn of sewerage would
cost only £112,000. Tenders for that
work should at once be called for. 1t
was no uge allowing the Worke Depart-
ment to carry ont portion of the scheme
by day labour, to find that the ultimate
.. cost wag probubly a quarter of a million.
If the cost were £112,000, the City Council
would save nearly £5,000 a year lost
under the present system.

Hox. W. C. Avowin: Did the hon.
member know that other metropolitan
municipalities must share the cost of this
water scheme?

Mr. H. BROWN: Yes; and it was
surprising that they had undertaken the
responsibility of sharing that bnrden of
£400,000 when Sir John Forrest made
the proposition. The suburban repre-
sentatives generously took that respon-
sibility; and it was to be hoped that
they would assume their share of the
burden when the Act was proclaimed,
| Hox. W. C. Angwiv: And Perth
| also should bear its share.

l Clause put and passed.
. Clauses 8, 4—agreed to.



428 Priendly Societies Bill:

Preamble, Title—agreed to.
Bill reported without amendment, and
the report adopted.

FRIENDLY BSOCIETIES
AMENDMENT BILL.

S8ECOND REHADING,

Ter MINISTER FOR RAILWAYS
AND LABOUR (Hon. J. B. Holman): In
rising to move the second reading of the
Bill, I desire to state that there are no
contentious clauses in the measure. Mem-
bers of the House who were here two
years ago will remember that a Friendly
Societies Bill was brought in containing
geveral clauses, and there was great
contention over them. All those conten-
tions clauses have been struck out of the
Bill. The chief object of the measure is
to amend Section ¥ of the Act providing
for the registration of specially authorised
societies.  Applications for registration
have been veceived by the Registrar of
Friendly Societies from vmted friendly
societies, unions, and associations, which
do not themselves provide medical, sick-
ness, funeral, or other benefits such as
are enumerated in Section 7 of the prin-
cipal Act, but are formed to look after
and represent the joint funds and interests
of the registered friendly societies affili-
ated thereto, or to manage property
jointly held by such gocisties. Two regis-
trations were refused this year, namely
the Perth United Friendly Societies
Association and also the Friendly Societies

ACT

Association or Council at Northam. Both

these associations were desiroua of regis-
tration under the present Act, and the
intention is, as will be seen by Claunse
3 of the Bill, to repeal Section 8
of the principal Act which does mnot
permit of the registration of such unions
or associations unless they provide for
some “ purpose of mutual benefit and
advantage to the members only, which
the Attorney General certifies to be legal
as a purpose to which the facilities
afforded by this Act ought tobe extended.”
We find that when applications are
received from sssociations or friendly
societies—associations formed from vari-
ous friendly societies—they are unable
to become registered, but if the Bill is
passed it will enable all these bodies to
become registered under the Act. The
matter had been brought under the
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notice of the Jate Attorney Greneral (Mr,
Walter James), and it was his intention
to bring forward a measure like this.
The position at present is that while
individual societies and branches can be
registered, the association which these
branches make cannot be registered, and
Clause 8 of the Bill is framed to remove
this disability and to provide farther or
in addition that societies which have
specially authorised objects together with
one or more ordinary objects may be
registered. In England, New Zealand,
Queensland, South Australia, and Tas-
mania, specially authorised sorieties may
be registered in the manper and of the
nature provided in the Bill by Clause 3
The amendment to paragrapb 3 of Section
7 is to remove doubt a8 to whether sums
payable at death us well as sums for
funeral expenses may be provided for in
the rules. Some doubt has cropped up,
and this amendment is inserted to make
sure that these sums shall be payable at
death. The amendment to the proviso
ot the end of Section 7 is for the purpose
of making it clear (which has already
been laid down in the regulutions) that
the maximum fusneral benefit sball be
£25 on the death of a member, and £15
on that of & member’s wife. Itis deewed
that the providing of sums at death of a
larger amount should be left to life
agsurance societies. This will not pre-
vent societies such as the Widow and
Orphans Funds, which exist in other
States, Leing registered. To make it
clear that the restriction or limit of
funeral benefits or sums at death in
Clause 2 of the Bill does not prevent a
society from affording farther funeral
benefite in a separate fund, the words
“from any one fund’ have been inserted
after the word “ burial.” Subsection (a)
of Section 12 of the principal Act is to
identify the registered address with the
term ¢ registered office” used in other
parts of the Act, as in Section 18.
* Registered office” is the customary
term in otber Acts. Tke section, as it
now stands, reads as follows:—

Every registered society shall have a regis-
tered addrees, fo which all communications
and notices may be addressed and sent to the

Registrar, notice of such address and of every
change thersin.

The provision added in paragraph 1 of
Clause 4 enacts that the offices of sec-
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retary, treasarer,
always be held by separate persons. The
present Act does not provide for that,
and it is not necessary for these offices
to be held by separate persons, although
the Registrar has always insisted on
these offices being held by different per-
sons. This provision 18 found in the
English Act of 1896. The amendment
of Section 12, Subsection 2, is to regu-
late the following: in cases where, upon
the death of a member, the body is not
or cannot he recovered, as a certificate of
death cannot be issued, no sum at death
could at present be legally paid to the
survivors, The amendment gives the
trustees discretion to pay in such cases.
If a member of a lodge is lost at sea, and
the body is not recovered, then the trus-
tees of the society may pay the amount
which is due to the person entitled. The
last amendment embodies a provision
which is found in the Imperial Act of
1896, to bring the effect of a marriage
upoun & previous nmomination, into line
with the effect of a marriage upon a will
previously executed. In each case mar.
riage annuls. At present, under the Act
a person who is a member of a society
registered under the Act not of the age
of 16 may, by writing, nominate any
person, not an officer of the society, to
whom any moneys payable by the
society on the death of such mem-
ber shall be paid at his death.
The intention of Clause & is to revoke
that order in the event of the member
being married, so that any money may
be paid to the person most entitled to it,
the widow. There is no material altera-
tion made in the Act by the present Bill.
It is brought forward merely for the
purpose of allowing associations to become
registered, and there are one or two
smull amendments made which the Regis-
trar has found to be necessary. In 1902
an effort was made to amend the Friendly
Societies Act, and o great deal of dis-
cussion took place in the House. The
Bill did not pass at that time. All the
contentious matter has been taken from
this measure, because we find in the
Truck Act there is provision to do what
an endeavour was made to be domne by
the Friendly Societies Bill previously.
We intend, as far as we possibly can, to
enforce the Truck Act, and therefore it ia
not necessary to briog forward conten-
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tious matter into the Friendly Bocieties

Bill. I do not anticipate any opposition
to the measure. T move the second
reading.

On motion by Mr Rason, debate
adjourned.

ADJOURNMENT.
The House adjourned at 26 minutes
past 9 o’clock, until the next afternoon.

fegislatibe HAgsembly,
Thureday, 22nd September, 1904.
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Liceusing, first reading .
Tramwnys Act A.mendment [‘.h.lrd

litnn Waterworks Act Amendment

 Bocieties Act Amendment “second
resumed, concluded; in Com-
mlttae reported

Inspection of Mn-chlnary, in Committee. to
Clouse 22 {boilers), progress ..
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Tare SPEAKER tovk the Chair a
3'30 o’clock, p.m.

o~

Prayers.

QUESTION—THEATRICAL PERFORM-
ANCES ON SUNDAY.

ME. A. J. WILSON, without notice,
asked the Colonial Secretary: 1, Was
permission given recently to the J. C.
Williamson Cempany to hold a theatrical
performance in Kalgoorlie on Sunday ?
z, Wag siinilar permission refused to the
Charles Holloway Company? 3, If so,
on what ground ¢

Tee COLONIAL SECRETARY
replied: The Williamson Cowmpany were
grauted permission to play ' The Sign of
the Cross,” a sacred drama, in Kalgoorlie
lagt Bunduy night. I do not remember
the name of the company to whom
permission was refused, but the hon.
member may be right. If be refers to
the company who applied for leave to



