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tuted as defined by the said proclamation."
I shall be quite satisfied with that.

Question put and passed.
Bill read aL second time.

IN COMMITTEE, ETC.

Bill passed through Committee with-
out debate, reported without amnendment,
and the report adopted.

Standing Orders suspended.
Bill read a third time, anid passed.

INDUSTRIAL STATISTICS ACT
AMrENDMENT BILL.

SECOND READIG.

TusF MINISTER FOR LANDS (Hon.
J. Mf. Drew): This Bill simply cancels
one of the provisions of our present Act.
By Clause 2 of the present measure it is
proposed to strike out certain words in
the Industrial Statistics Act of 1897,
which measure enacts thabt the Registrar
General shiall get statistics from all
industries, including the mining industry,
and among the information sought for is
the number of persons employed in con-
nection with tbis industry. Tbe present
Bill asks that this be struck out because
there is no uecessitv for it whatever.
The Mining Act declares that the same
statistics must be provided for the Mines
Department, and at the present time
mine managers have to send these
statistics both to the Mines Department
and to the Registrar General. The Dill
provides that the Registrar General shall
get these statistics from the Mines
Department; and this will Save a lot of
trouble to the mine-owners and lease-
holders, and will prevent unnecessary
duplication of work. I beg to move that
the Bill be read a second time.

Question passed.
Bill read a second time.

TN COMMITTEE.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

ADJOURNMENT.
The House adjourned at three minutes

to 5 o'clock, until the 4th October.

tegizlatfbe £zscmbtp,
'Wednesday, 21st September, 1904.
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THE SPEAKER took the Chair at
3,30 o'clock, p.m.

PAVnE .

QUESTION-LEGAL PRACTITIONERS,
ADMISSION.

Mn. BATH, for Mr. A. J. Wilson,
asked the Minister for Justice: Do the
Government intend to liberahese the Legal
rractitioiers Act, so as to remove the
barriers which prevent poor but com-
petent men from gaining admission to
practise at the Bar ?

THE PREMIER replied -A measure
dealing with this Subject is at present in
the hands of the draftsman.

QUESTION-PERTH MUNICIPAL LOAN
(X40-0O).

Ma. WALLACE NELSON asked the
Treasurer: i. Has the Municipality of
Perth refunded the loan of £40,000 re-
cei-ved from the Government some years
ago? z . If not, why not?

THE TREASURER replied: i. No.
2. As it was to be treated as a portion of
the total capital sum to be devoted to
Perth sewerage, and provided from loan
funds.

PAPERS PRESENTED.
By the COLONIAL SECRETARY: 1,

East Fremantle Municipality, Building
By-laws; z, Fremnantle Harbour Trust,
additions and amendments to Regula-
tions.

IND)USTRIAL CONCILIATION AND ARBI-
TRATION ACT AMENDMENT BILL.

SECOND REAMING.

Debate resumed from the previous day;
the MINIsTERu FOR RArLwA'rS AND LAEouRt
(Hon. 3. B. Holman) in charge of the
Bill.

Questions, BUZ. 389
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Mn. H. GREGORY (Menzies): In
dealing with this email Bill to amend the
Industrial Conciliation and Arbitration
Act, I wish to raise my very strong ob-
jection to the measure; and I hope those
members sitting on the Government side
who believe in the Arbitration Act will
resist the passage of the measure. If
this Bill be passed, it Will destroy the
whole of the jurisdiction of the present
Act, and alter completely the working of
the Act. I cannot comprehend what can
be the object of the Minister for Labour

inbringing forward a Bill of this sort.
Is it a matter of expediencyP What can
be the object of the Government in
desiring to bring in a Bill enabling the
court to a very great extent to be con-
ducted without the presence of a Judge ?
When the Arbitration Act was brought
before the House in 1901-2, it was recog-
nieed by all parties that we should have
a Judge as the final arbiter, one who
would not be likely to be influenced to
any degree by either party to a cause.

THEm MINISTER iFOR LABOUR ± You
have him now.

Mn. GREGORY: In quite a different
degree. We are going to have in the
future the nominee of labour and the
nominee of capital touring the country
taking evidence; and then these two
gentlemen will come back to the Judge
and argue before the Judge the merits of
the respective aides. The Judge himself
will not be in a position, as a Judge
usually is, of listening to the evidence and
knowing what reliance can be placed on
the evidence. ge will have to rely on the
arguments of the other two members of
the court. We were very earnest, -when
the Arbitration Act was before the
House, in insisting that there should be
a Judge of the Supreme Court acting as
the president of the court. I asked the
Minister, when moving the second reading
of the Bill, if the Government bad the
power to appoint a Commissioner or an
acting Judge, and I find that the Indus-
trial Conciliation and Arbitration Act
says:

In case of the illness or absence of the pre-
sident at ay time, the Governor shal nomi-
nate a Judge of the Supreme Court to at as
president daring such finess or absence,

We know the present president of the
court is not in good health, and declines
to travel outside. It is unfair and im-

proper to compel him in the circum-
stances to travel about the country.
Why cannot the Government appoint an
acting Judge or CommissionerP Why
not appoint a Judge of the Suprem.e
Court to act as president of the court?
I want to see the court carried on with
equity and good sound administration.
The Government are proposing quite a
new departure, and the Minister in charge
of the Bill says it is quite new, and he
cannot find out if it is the law in any
other country. I do not think that we
are justified in passing this Bill. I say it
is a matter of expediency on the part of
tho Government, and they should explain
why they will not, knowing the present
president is not in good health, appoint
an acting Judge for the purpose of
carrying out the work of the court,
which I understand is in a very con-
gested state. I warn the members who
believe in the Arbitration Act that
they, will be taking a false step in
passing this measure. Those who be-
lieve in arbitration and want to see an
Akrbitration Act continued in Western
Australia, as I for one do, should see that
anything tending to destroy the prestige
of the court must reflect against the
Arbitration Act.

MR. MoiAw: Besides believing in
arbitration there is belief in an arbi-
trator.

MR. GREGORY: The jurisdiction of
the court is the whole essence of the Act.
If we did not know that a Judge of the
Supreme Court wais to be the final arbiter,
I do not think many of us would agree
to arbitration. A Judge who hears the
evidence is better able to decide as to the
case before him.

MR, BATH ± RHe will have the advan-
tage of the evidence,

MR. GREGORY. But he does not bear
the evidence. He can only got the
evidence second-hand. Hre is not in a
position to give an unbiased or fair deci-
sion. I have always been under the
impression that a Judge lik-es to see
the witnesses and to decide for himself
how far be can rely on the evidence given.
Where is the objection to appointing an
acting JudgeP

Mnp., HopKirrs: No one is eligible over
there (Government side) yet.

Mn. GREGORY:- Where is the objec-
tion to appointing an acting Judge to
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relieve the congested state of affairs ? Is
it because the Labour Government will
not trust any other Judge?

THE COLONIAL SECRETARY (Hon. G.
Taylor) ;Don't say that.

Tax PREMIER: Absurd! Don't make
that assertion.

MR. GREGORY: I am only asking
the question. The president of the court
should hear the whole of the evidence.
Why should there be an attempt to alter
the very essence of the Arbitration Act,
for this Bill contains something newF
It is like some of the old promises we
have heard from the members on the
other side. I remember the Premier,
when that Bill was before the House,
telling us how badly we wanted preference
for unionists ; and the Colonial Secretary
said be would rather lose this Arbitration
Act if it did not include preference to
unionists.

MR. HopKiws: The elections were
coming on then.

MR. GREGORY: Now those members
are silent on the question. Here is an
opportunity for those members who went
before the country and said they believed
in preference to unionists-I am opposed
to it-to varry out some of their pledges.
Where are theyP Why cannot the
present Government tell us what their
policy isP

Tan COLONIAL SECRETARY: YOU do
not like this.

Ma. GREGORY: It reminds me of a
sort of snake-in-the-grass policy; all these
bantlings4 coming forward.

TEE SPEARER: One member must
not address another personally.

Ma. GREGORY: It seems as if the
Labour Government were afraid to put
their ideas into print. They believe
certainly in preference to unionists, but
the time is not ripe for them to let the
public know how far they will go in
matters of this sort. They are trying to
lull the public and make them think
"Oh no, there is nothing of that sort
about their policy, but it is merely a
simple little thing like this." I hope the
House will refuse to pass this small Bill.
1 appeal agaiu to those who believe in
the Arbitration Act not to pass a small
Hill like this, which is going to destroy
the essence of the court. The principEal
feature of the Arbitration Act was that
we insisted that the final arbiter in cases

of this sort should be a Judge of the
Supreme Court; a man whose position
rendered him perfectly independent of
either party, and whose decision was
such that it could not be assailed by
either party. I think that is the principal
reason why this Arbitration Act has been
such a success up to the present. I hope
members-even if they do belong to
the Labour party -will see that a
clause of this sort is likely to do
injury to the Act itself. I want
to appeal to those who believe in the
Arbitriktion Act and urge that there
is a likelihood, if we pass a clause
like this, of destroying the Act alto-
gether. I can see no reason why an
acting Judge is not appointed. The pre-
sent Act can easily be carried out by the
appointment of an acting Judge, and
therefore I can see no reason whatever
why such a Bill as this should be passed.

Ma. E. NEEDHAM (Fremautle): As
one who supports this Bill, I may say
at the start I am certainly in favour
of the Arbitration Act, and I do not at all
desire to impute anything to the president
of the Arbitration Court. I take a dif-
ferent position altogether trout that taken
by the member for Menzies (Mr. Gregory).
That member appears to cast upon the
members on this (Government) side of the
House who desire to vote for the Bill an
imputation that they cannot trust the
Judlge. It is nothing of the kind; but
we know that at present he has other
duties to attend to besides those of the
Arbitration Court. We desire to give
full sway to that Act; but there has not
been a chance in the past owing to the
fact that either through illness or some
other causes the court was not in a6
position to hear many cases that were
pending. If two members of the court
can travel to another portion of the State
and hear evidence, it does not mean that
they will decide upon that evidence, but
they will bring it before the Judge.
Surely the hon. member will not say tbat
the shorthand writers are-if I may use a
vulgar expression-going to "fake" the
evidence. Hitherto we have not had a
chance of demonstrating to the people of
this State the good results of the Arbi-
tration Court. The gentleman who has
hadl the hionour conferred upon him of
being president of that court was unfor-
tunately struck down with illness. We
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all regret that. The man who was
appointed to succeed him has had other
duties to attend to so far as the law of
this country is concerned. What has
happened in the interval? Unions of
workers and unions of employers who have
been desirous of going before the court
have not had an opportunity, and I assert
that if we pass this Bill we slut11 give
them an opportunity of bringing their
evidence before the representative of the
employers and the representative of the
employees, and if, as has been argued, the
president of the court, who mu~t neces-
sarily be a Judge of the Supreume Court,
is able to weigh the various points of
evidence, apart altogether from the
technicalities of it, when he can read it,
ought he not to be able to judge just as
well as though he had heard it? I think
sometimes that the very fact of this
gentleman being present takes away
from the virtue of the case. He is sur-
rounded too much with the atmosphere
of law, and forgets the technical portions
of the evidence which are put before him.
The member for Menzies (Mr. Gregory)
asks why not appoint a Commissioner or
an acting JudgeF With all due respect
to him and to the legal fraternity, I1 con-
sider we have quite a sufficient number of
these gentlemen at the present time. Tf
the duties were allocated in a different
manner, perhaps we might have one of
them now to go round this State. I
know the State is of vast dimensions, but
the introduction of this Bill will, in my
opinion, give the peopie of this State a
chance of seeing the utility of the Act.
I say unreservedly that they have not
had a chance of judging upon that
point and if this House in its wisdom
considers the Bill should be passed, the
measure will, when it becomes law, give a
chance to the members of the court,
apart from the Judge, to travel to the
various places where cases are accumu-
lating. They will there hear the evidence
of both sides. We can surely rely not
only upon their integrity but upon the
integrity of the gentleman appointed to
take a note of the evidence, and if the
president of the court be not present at
the hearing ha can judge on the weight
of evidence just as well upon reading it in
the paper. I sincerely hope the Bill will
not only pass this House but will
ultimately become law.

*Mnm. C. C. KEYSER (Albany):- I
certainly agree with the principles of the
Arbitration Act; but I think the points
raised by the member for Menzies (Mr.
Gregory) deserve our best consideration.
It was may pi'ivilege at one time to be a
police-court reporter for a certain news-
paper of this State, and I had opportunity
of knowing that it was necessary for the
magistrate in every eae to have the
witness before him; that in coming to a
decision the mnagistrate not only weighed
the words of the witness, but was governed
to a great extent by the mannerism of the
witness, by his cunningness, and by his
shiftiness. It is highly necessary for the
president of the Arbitration Court to he
present at the hearing of the evidence.
The shorthand man may take down the
evidence carefully and truthfully, and it
may be placed before the Judge as the
evidence delivered ; but we find that the
president in coming to a conclusion miust
not only read the evidence, but be gov-
erned by the two members who constitute
the court. If the workers have a repre-
sentative who has strong feelings, who is
a good representative, he may place
views before the president which may
have an undue effect. On the other hand,
the representative of the capitalistic class
might have a private interview with the
president, and place views very strongly
before him, which might considerably or
most unduly weigh with him. So in my
opinion, at the present time the views of
the member for Menzies (Mr. Gregory)
are certainly worthy of our greatest con-
sideration. Personially, if I were a6 Judge
I should-.prefer to see the witnesses and
get the evidence direct from them, and
not to read it in cold print from the
shorthand reporter. I venture to say
even that most witnesses, if they had the
privilege, would choose not to face the
magistrate in open court, but would
prefer that their evidence should be given
in a private room and then be conveyed
to the magistrate. I had an opportunity
of proving how very easy it was; for a
stipendiary magistrate to get evidence
from witnesses that an ordinary lay
magistrate was not able to get.

LABOUR MEmBER: What are you
dealing with ?

Mn. XKEYSEE. It does not matter.
These are my honest convictions, and I
have come to a conclusion on them after
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bearing the member for Menzies. I
certainly believe it is far better, even if
costs a great deal more money, to have a
Supreme Court Judge always present
when evidence is given, both for the sake
of capitalists and for the sake of workers.
I am positive that it is highly necessary
for those who believe in arbitration to
have the best Judge possible. In cases
of dispute when the two lay members only
are present,eas to the advisability of
admitting evidence, who would be the
arbitrator between them? It is as the
old woman said when she sued a person
for abuse. After hearing her evidence,
the magistrate said, 11kMy good woman,
there is no abuse in it." She said, " But
it is the nasty way he said it," I think
that will occur in the evidence in these
cases. It is not altogether what the
witnesses say, but the very shifty manner
in which some may give their evidence,
and which the Judge ought to be present
to note. It is my honest opinion that, if
possible, the Judge ought to be present,
and that the evidence ought not to be
taken in the presence of the two lay
members of the court only.

Ma. FRANK WILSON (Sussex): I
have listened to the member for Albany,
and I must say that I endorse his re-
marks in connection with this Bill. It
seems to me that, having constituted an
Arbitration Oourt of this description,
which has in reality the very existenct. of
our industriest in its keeping, which bas
to decide between employer and employee
as. to the amount of remuneration which
should be paid, and as to the conditions
under which an industry is to he carried
on, we ought to endeavour to keep that
court as dignified and give it as much
power as any court of law in the land.
It is now constituted so that this may be
done. The power is vested in the Judge
who presides over the court. The other
parties are not represented-I do not
like to use that term-but they have men
appointed to the court on their nomina-
tion who are supposed to be specially
qualified to judge of the matters tha
come before the court by their special
knowledge, either from the employers'
ploint of view or the workers' point of
view. We' cannot do better thii uphold
the constitution of the court as at Ipresent
provided. If we are going to destroy its
constitution and take away the leading

factor (that is the Judge who presides)
end allow the lay members to proceed to
distant parts of this country to take
evidence, and evidence alone, providing
that those members have to come back to
the court and fight the case before the
Judge, we shall have the other members
of the court merely descending to the
position of advocates on one side or the
other. I think it would be regrettable
in the extreme. Certainly it would not
expedite the work of the court. The
Minister for Labour, in moving the
second reading of this BilL said that the
reason underlying the measure was
simply to expedite the business of the
court so that a large number of cases
could be beard without delay. Let us
see how he proposes to expedite the
business of the court. He proposes that
the two lay members shall proceed to the
distant parts of this State to take
evidence; and he provides in the Bill
that, although they may do this, they
shall not be deemed to constitute a
court. Therefore they go on a special
mission, simply to sit and accept evidence
as it is put before them, and to take a
note of it so that it can be referred to the
Judge later on. Farther, it is stated in
the Bill that the evidence-and I think
justly so if the Act is to be carried out-
is to be taken down in writing by the
memibers or by someone deputed by them,
not i n shorthand bu t in longh an d wr iting.
Is that going to expedile the business of
the court? Another clause provides that
all evidence must betaken without regard
to its admissibility or otherwise. If there
is some doubt as to whether evidence is
to be accepted by the court or not, the
question must be left over until these
gentlemen return to Perth and place the
matter before the Judge.

MR. MORAN:- They will need aL special
train to bring down the evidence.

MR, F. WILSON: Exactly. All
classes of evidence offered to the mem-
bers must be recorded by them, and the
question of admissibility or otherwise of
evidence must be brought up and argued
before tie Judge after they return to
Perth. It seems to me that we are
building up a. court within a court. By
this Bill we have the lay members taking
the evidence and I presume examining the
witnespes, as they have power to do under
the Act;i and we have the representatives
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of either aide cross-examining these wit-
nesses before the court. All the evidence
has to be taken down in longhand, and
then the lay members must return to
Perth, where the Judge will be, and
thresh out the whole question over again.

TuE MINISTER FOR JUSTICE (Hon. R.
Hastie):- Why in longhand ?

MR. F. WILSON: Because it is in the
Bill,

THE MINISTER FOR LABOUR: There is
power in Section 75 to take the evidence
in shorthand.

Mn. F. WILSON - Does it not appear
to members, with all this procedure to go
through-the fact that we have practi-
cally two sittings and that not only the
people who are conducting the casies On
the fields but the lay members of the
court also must come down to Perth to
thresh the whole question out aginbefore the Judge when the whole of the
evidence must be re-read in open eourt-
that it is going to Lake considerably more
time than with the court as at present
constitutedP I think it goes with-
out saying. The Minister for Labour
also Sai'd that conciliation boards were
not utilised, and he gave as a reason why
they were not utilised either by employers
or workers that it was because eases
when cited to the Arbitration Court from
the Conciliation Board had to be prac-
ticallyv rehard and the whole of the
evidence gone over afresh. That is so,
and so far as I am concrnd-I have
had some little experience in this court-
the sooner we abolish the conciliation
boards the better, for they are neither use
nor ornament. If this be an argument
for tbe Minister to use against concilia-
tion boards, it is a ten times stronger
argument against the proposal the Min-
ister now makes in the Bill to let the lay
members take evidence and then come
back to Perth and fight the case out
again. It means that we are simply
going to per petuate the "1circumlocution
office." [MR. HOPKINS: Mark time.]
Mark time; create work, increase cost,
and get less efficiency. I1 admit that the
work of the court is congested at the
present time. I regretfully admit tha?
the president of the court is too seriously
ill to carry on the work of the court
properly. I admit, and with regret, that
not only is h0 in such a. condition that he
ought not to be asked to travel to distant

centres of -this State, but to my mind
it is a great injustice to him to
expect him to preside over the Arbitra-
tion Court in his present state of health.
He is too ill to do active work, according
to the Minister; hie is too ill to conduct
the hard work that devolves on the
president of the court; and out of con-
sideration to the president himself in his
present state of health, he ought to be
relieved of the work of t4c Arbitration
Court until he can recover his usual state
of health. He has offered to resign. The
Government did not wish him to resign.

TBE MINISTML FOR JlUTICE: Who
said that?

MR. E'. WILSON:- I say it. The
Judge himself said it in the Arbitration
Court the other afternoon, in reply to
some query I put to him with regard to
the Norseman case. He intimated in
open court that he bad offered to resign.
but that the Government did not wish
him to do so, and that the Minister for
Labour was taking into consideration
certain suggestions that would obviate
delays. These are the suggestions, I
suppose-this Bill which is introduced to
enable the lay members of the court to
travel and take evidence, and then
Submit the whole question to the Judge
on their return to Perth.

Tu MINSER von JUSTCE- Did the
Judge Say be had, offered to resign, and
that the Government did not wish hini
to reign?

MnR F. WILSON:- Those are the very
words he used in the Arbitration Court.
I was* objecting to the Norseman case
being rushed onand. being beard in Perth.

THEn MINISTER FOR WORKS (Hon. W.
D. Johnson): Naturally you objected.

Mn. Fi. WILSON: Naturally. The
workers also objected to that case
being heard in Perth. It is strange how
great minds think alike, sometimes, both
sides on this occasion objecting to the
ease being heard in Perth. It goes
without saying that mnomentous questions
-and they are momentous, .these
questions on the relation of the men
to employers and the remuneration of
workers-should be judged on the ground.
The court ought to see the conditions
under which people are living and under
which they work, so as to give a correct
and just decision. I wa~s preferring this
objection to the Norseman case being
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heard in Perth, and the Judge replied
saying that he was not fit to travel, and
that he could not and would not leave
Perth. I sympathised with him and
thought he was perfectly right in ref using
to travel; and the Judge then said that
he had offered to resign but that the
Government did not wish him to do so.
and that the Government were going
in some means or other to endeavour
to expedite business. These arc the
means they have proposed. The Minister
for Labour also made the alarming state-
ment yesterday' afternoon (I do not
know whether it was a threat or not)
that we are threatened with a big
upheaval in the industrial world of this
State if we do not take immediate steps
to pass this Bill.

TEEL M1IN1STER FOP. IAcsoux: An
upheaval is probable.

MR. F. WILSON: Why should we
have an industrial upheaval ? I cannot
see any sign of it. It is against the law
to strike.

Tna MINISTER FOR WORS: It is not
against the law for employers to dismiss
workmen.

Ma., F. WILSON: It is against the
law to threaten and intimidate; and the
Minister for Labour way well bear that
in mind when he makes such statements.
What sort of an upheaval can there be
when it is against the law to strike ? T
hope that the Minister, instead of making
alarmist statements, instead of suggesting
an upheaval which can mean only labour
dificulties and labour struggles, will dis-
countenance anything of that nature,
and will use his high position and great
power to cast oil on the troubled waters,
if there be any troubled waters, and not
to suggest warfare between capital and
labouri. The question naturally arises,
what can be done in the circumstances?1
We all admit that the court must neces-
sarily visit each centre so as to become
personally acquainted with all the condi-
tions of the industries nn which the court
adjudicates. It goes without saying, and
the member for Albany (Mr. Keyser)
has put it cl]early, that the president of
the court must hear the evidence. An.y-
one who has been in the Arbitration
Court will at once admit that each
member of the court must see the wit-
ness under examination in order to note
his demeanour and to judge of his

veracity. Otherwise the decision of the
court will Simply be a counting of heads.
Take the number of witnesses on one Side,
accept their statements without, question,
take the number of the other Side and do
likewise. Then the court will say, " Ten
for, five against; verdict in favour of the
ten." That is not the proper method of
deciding arbitration cases. All must
agree that the president should he there,,
and should be given an opportunity, not
only to examine witnesses himself if he
thinks fit, but to judge for himself by
the demeanour of the witnesses whether
they are speaking the truth, the whole
truth, and. nothing but the truth. Such
cases should not be judged by the volume
of evidence but by the weight of evidence ;
and if it comes to counting numbers only,
I am afraid that one particular side will
gain the verdict in every case. Another
matter which seemed strongly to influence
the Minister when he introduced this
Bill was the question of diminished cost
He seemed to argue, though he did not
argue but simply asserted, that the Bill
would decrease the cost of working the
court.

THo MINISTEa FoR LAxoua: No; that
it would decrease the expense of the
parties before the court.

MR. F. WILSON: I join issue with
the Minister. It cannot for a, moment
be argued that to have a double hearing
of a case will lessen the expenditure.
Why, the agents of the parties must then
appear in the two courts.

TEF M]NuSr won LABOUR: To bring
witnesses from Pea1k Hill to Perth must
increase t he expense.

MR. F. WILSON: Exactly. That is
my argument, that the court must go to
the centre where the dispute exists, in
order to keep down the expenses of the
parties. Why should not the Govern-
ment, as the member for Menzies (Mr.
H. Gregory) Suggests, appoint a Com-
muissioner of the Supreme Court to act as
president of the Arbitration CourtP I
know the Government have not that
power, but they can easily take the power.
They can pass an amending Bill of one
clause, Providing that the president of
the court shall be a Judge or a Commis-
sioner of the Supreme Court; and they
at once overcome the difficulty. Let Mr.
JIustice B~urnside resign-he says he is
willing to resign; appoint a Commissioner
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of the Supreme Court in his place; and if
there is not a Commissioner at liberty-
and the Government say there is not a
Judge- then let the Government create
another Commissioner of the Supreme
Court. Such a Commissioner must be a
gentleman with legal training, in fact a
lawyer; and I think it very desirable
that the president of the Arbitration
Court should be a lawyer. Points of law
often crop up in that court, though we
know all the cases have to be decided in
equity and good conscience; and though
great latitude is allowed in the conduct
of the cases, yet tiwesoutof number points
of law arise on which a legal mind must
be brought to bear to arrive at a correct
solution. If the president is not now in
good health-and I regretfully admit he
is not-then it is the duty of the Govern-
ment to see that he is relieved of his
work, and, if necessary, that he is farther
relieved of his Supreme Court work, in
order that his health may not suffer, and
to appoint some one else, so that the
work of the Arbitration Court may
proceed without interruption, and that
we may avoid those terrible upheavals
promised by the Minister for Labonr. I
shall certainily oppose this Bill; I hope
every member will adopt a like attitude,
and that the Minister will withdraw the
Bill and bring in another with the object
I have indicated.

Mn. A. E. THOMAS (Dundas):- For
several sessions past, members on either
side of the Hlouse, especially those repre-
senting country constituencies, have
urged on successive Governments the
need for circuit courts to facilitate the
administration of justice in outlying
districts. Those members, myself in-
cluded, have repeatedly -urged that people
in outlying centres should not be com-
pelled to have their cases heard in Perth,
necessitating heavy expense in bringing
their witnesses here. I am surprised
that Ministers should see fit to introduce
in one of their first Bills a proposal to
continue the centralising of justice in
Perth, instead of doing everything in
their power to let the Judges travel in the
country districts. It may be urged in reply
that the Bill allows the lay members of the
Arbitration Court to take evidence out-
side Perth; but I say the essence of
justice in any British country is that a
litigant shall. be heard by the Judge who

is to deliver the verdict, and not by
deputies who arc unacquainted with law.
I know well that Mr. Lobstein, also Mr.
Vincent the employers' representative in
the Arbitration Court, do not claimn to
be trained barristers; and I think the
crucial point was touched by the member
for Albany when he stated that for proper
regard to be had to the weight of
evidence, the Judge him self' should be
present when that evidence was tendered.
Another point occurs to me. I should be
sorry to have my case heard by a court
constituted as proposed in the Bill; for
we know full well that under the
principal Act solicitors are not allowed
to appear on either side. Some members,
say they do appear, but no solicitor can
lawfully appear, and if solicitors are
wrongfully appearing the Government
should see that the Act is properly
administered. It is necessary for ainy
layman who brings his case before the

I court to have aL legal adviser to protect
him, in case the other side try to bring
evidence whic~h is not admissible. The
Bill seeks to empower two laymen to
take evidence, to be afterwards handed
to the Judge; and neither of the lay
members may have any legal training
whatever, while both parties are repre-
sented by agents also without legal
training. If a witness attempts to give
evidence which a Judge would immedia-
tely rule to be inadmissible, that evidence
may be accepted and may be prejudicial
to the other side; yet by the Bill it must
be accepted. And if only two members
of the court are to preside, one may be
biased on one side, being elected to
represent one side, while the other may
be equally biased on the other side.
Then if any evidence is objected to, who
wi say whether it shall be admitted ?
I think the proposals of the Government
are absurd and would defeat the end
they claim to have in view, to make the
Arbitration Act am more workable measure.
I have always been a firm believer in the
principle of arbitration, in passing. laws
to wake strikes impossible; and I have
always spoken and voted in favour
of that principle. Therefore T shall not
vote for a Bill which I consider retro-
grade, which will injure an Act that has
every merit in its favour; an Act which
should certainly be amended, but not in
the direction proposed. I am surprised
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to find in this Bill that the Government
have not gone farther. All sections
interested have expressed the opinion
that die part of the Act providing for
conciliation boards is unworkable and
ought to be struck out. Then why have
not the Government introduced clauses
-with that end in viewP If we are to
amend the parent Act, do it once for all,
instead of bringing in snni amendments
at different times during this Parliament.
If we are to amend the Act, take the task
in band and carry it to a proper con-
clusion; but do not tinker with it in a
number of short amending Bills like this.
I should have been glad bad the Govern-
went seen fit to bring in a proper amend-
ing Bill, so that all desirable changes
could have been at once passed into law,
or so that the House might have had an
opportunity of declaring their opinion on
the whole question. I think the points
we have to consider are those mentioned
by the member for Albany, and those I
have, indicated as; to the tendering of
evidence and its admissibility. True, the
president of the court is ill; but that
should be no reason why a special Bill
should be framed to allow the other
members of the court to travel through
the country and the final hearing to be
in Perth. A little economy could be
effected by not appointing another Judge;
but if the work of the court is congested,
I would point out that both on the workers'
and the employers' sides a vast eipendi-
ture is being incurred by sending their
agents to Perth, making applications for
the hearing, and also in preparing the
witnesses; and the cases are being post-
poned week after week and month after
month. A considerable expense has been
going on in that way which will not be
alleviated by this amending measure. I
think the Bill is totally opposed to the
methods of British justice, and I shall
cast my vote and do everything in my
power to see that the Bill is defeated.

Tnj PREMIER (Hon. H. Daglish):
I am somewhat surprised at the amount
of attack made on the measure. I really
cannot understand the basis on which we
are told the measure, if carried, will
destroy the jurisdiction of the Arbitra-
tion Court, or will remove the Judge as
the final arbiter in any case submitted to
the court. The proposal is purely one
to enable the two lay members of the

court to take evidence, which afterwards
can be submitted to the court; evidence
that may be reorded in shorthand. On
this very p)oint the member for Sussex
ought to know, but ho has assured us
that tle evidence must be taken in long-
hand, and that the court has no power to

Iorder the evidence to be taken in short-
hand.

Ma. J1. M. HOPNS 5. The court is not
present; only two-thirds.

Tax PREMIER: The same power in
regard to taking evidence is conferred by
the Bill on the members of the court
present ats on the court itself.

MR. HOPKINS:- What sort of super-
vision ?

THE PREMIER: If the member will
allow me, I want to point out that in the
Act itself provision is made in Section, 75
that the court may order all or any part
of the proceedings to be taken in short-
hand.

MR. HopKirNs: If all the members of
the court are present.

Tau PREMIER: If there be any
idoubt, we are quite prepared to meet
that doubt in Committee. The member
for Sussex is perfectly aware that this is
hardly a point that need be introduced
into the second-reading discussion of a
measure. The whole question whether
one word should be struck out and
another be substituted is hardly a matter
which should be introduced into a
second-reading discussion. What we
have to deal with now is the principle
of the 'Bill. The mere word the how-
member spoke of will hardly alter the
principle of the Bill. I am surprised at
the attack made by the member for
Sussex on the Minister for Labour this
afternoon on the ground that he made
a, threat to the House. The Minister
was perfectly justified in expressing his
opinion as to what might happen if the
work of the Arbitration Court was not
allowed to go on.

Mn. HoPKINs: Is this the only way
out of the difficulty?

TE PREMIER: I am replying to
the accusation made against my colleague
when hie refers to evil consequences, and
what would be the result of the want of
opportunity to deal with cases. The
Minister only expressed an opinion which
he was perfectly right in expressing,
and no other member has a right to
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translate his remarks into a threat.
Surely a member, because he happens
to belong to the Labour party and
refers to industrial trouble, should
not be blamed for saying that
trouble may be kindled. We have to
recognise the possibilities of the law
being broken by the emyloyee as well
as the employer. In the ranks of
both we will find individuals who ignore
the laws, and commit breaches of them.
The hon. member was therefore justified
in referring to possibilities that might
-happen under provocation, and I may say,
that in my opinion, provocation is given
in regard to this very matter. I have known
of certain corporations reducing wages
without giving an opportunity or time to
get a decision from the court in regard
to those wages.

Mi&. Ronie: We had ours reduced
lately.

Tasi PREMIER: You had your hours
reduced also, so that the reduction was, not
more than proportionate in reduction to
the work. Another point which the
member for Sussex referred to was in
regard to the Government and their rela-
tion to Mr. Justice Burnside. I want to
say that I have not heard that Mr. Jus-
tics Burnside wishes to resign except from
the member for Sussex. I heard that
statement yesterday. The hon. member
was good enough to tell me privately
that he believed it was so.

Mn. F. WILSON: I told YOU SO?
Mai PREMIER: I had a private

conversation with the hon. member on the
lines of the speech which he delivered this
afternoon.

MR- F. WILSON: May I explain?~
I mentioned the fact that the Judge
stated that lie offered to resign, and I
repeat that statement now. I told the
Premier the fact that the Judge stated in
open court he had offered to resign, and
that the Government did not want him to
resign.

THE PREMIER: The bon. member
this afternoon Said in one sentence that
the Judge offered to resign, and in another
sentence he said that the Judge wished to
resign.

MR. F. WILSOIN: No.
Tn PREMIER: I insist that the

remark that the Judge wished to resign
as well as the statement that he offered
to resign were made, because I took down

both statements at the time they were
made. I have not heard, except in the
H~ouse, that the Judge has offered to re-
sign. As a member of the Government
I have received no intimation to that
effect. I believe the Minister for Justice
likewise is without intimation to that
effect. The Minister for Labour tells
me that he is without knowledge of
the fact. I myself having heard that.
this statement had been made, saw Mr.
Justice Burnside to-day, and I find as far
as Mr. Justice Burnside is concerned he
has no wish to be relieved of his duties as
president of the Arbitration Court. I
want to say that the Ministry have never
yet expressed at desire in any way in
regard to the Judge who should fill that
position. The Ministry have never dis-
cussed that matter in one way or the
other. Therefore I entirely repudiate the
statement that we wish Mr. Justice
Eurnside or any other member of the
Supreme Court Bench to be in that
position. In regard to the illness of Mr.
Burnside, which we all deplore, I con-
sulted that gentleman as to whether it
would We to his advantage to be relieved
of the work, and as far as I amn able to
judge lie prefers to continue in the posi-
tion, if his travelling through the country
is not taken as a necessary consequence
of his position.

MR. C. J. MOR&AN:- Hence this Bill.
TnF PREMIER: The conversation

only took place to-day; the Bill was
introduced last week. This is the only
conversation I can speak of. It is the
only conversation I have had.

MR. F. WILSON: The Minister for
Labour has had many conversations with
the Judge.

THE PREMIER: I have said all I
intend to say in regard to that one point.
We recognise, as fully as any members in
the House and desire as earnestly to
maintain the arbitration principle; and
we likewise yield to none in our desire to
see the work of the Arbitration Court
carried out effectively and impartially.
We desire, in other words, to see the Act
not a dead letter but a living reality,
securing the object intended when it Was
passed-the entire prevention of indus-
tria disputes, or, when they arise, their
early settlement. We went into the
effect of this measure with the highest
authorities we could get. We went to
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the acting Attorney General, Mr. Sayer,
and I Simply quote the opinion of that
gentleman ag~ainst the opinion of the
member for Albany. I think that I may
quote the opinion of Mr. Sayer, and take
his experience against the experience of
the member for Albany as a reporter in a
police court; and Mr. Sayer did not see
anything likely to interfere with the prin-
ciple or the efficient working of the Act
in the amending Bill.

Ma. OREGon: I wonder he did not
introduce something of that sort when he
drafted this Bill.

THE PREMIER: I cannot give any
history on that pont. Possibly he may
have done so, for all I know. We like-
wise consulted Mr. Justice Parker, the
acting Chief Justice, on the subject, and
he was good enough to put in writing his
opinion in regard to the very points
raised. He writes as follows, under date
of to-day -

As I gather there may be seone opposition
to your proposed amendment of the Industrial
Arbitration and Conciliation Act, I may be
permitted to say it has my unqualified
approval. When evidence is required from a
person r esiding abzoad, the court issues a
commission to some person to take such
evidence, and at the trial the evidence so
taken is read. In like manner the evidence of
persons about to leave the State is taken by a
Commissioner or special xmnr n read
at the trial. A judge in Chambers often
decides matters on affidavit; and in all appeals
to the Ful Court from the decision of a Judge,
or of a judge with a jury, the court has no
other mode of arring at a conclusion whether
the Judge or jury decided questions of fact
rightly, but by a perusal of the evidence taken
at the trial in the court below. So there is
abundant precedent for a court to determine
questions of fact on the evidence of witnesses
whom the court has not seen or heard.

Mn. WwrgnR JAMES: Very mislead-
ing, that.

Ma. J. L. Niffsos:. Why call1 witnesses
at all in any case ?

THE PREMIER: I am just reading
an expression of opinion from the acting
Chief Justice, who has had the largest
experience of the Arbitration Court. He
goes on to say:

If the proposed Bill be carried, the Arbitra-
tion Court will in this respect be placed in a
better position than the Full Court, as at least
two of its members must have seen and heard
the witnesses, and will be able to report to the
president anything in their demeanour which
throws doubt upon their testimony. I may
also add that from my experience as acting

president of the Arbitration Court there is in
that court, as a rule, but slight differences
between the parties on questions of fact. The
disputes usually arise upon admitted facts,
and the court in determnining its award must
be guided in a rent measure by what it
deems fair, reasonable, and expedient, as
regards both the workers and employers, in
the industry to wih the award relates.
The position seems to me to be this,
that while demeanour may be a. very
important matter in criminal cases, also
in civil cases where evidence is given
in regard to what individuals did or
said or saw on a certain occasion, the
demneanour of a witness is not a vital
matter when the question is bow much
an individual -was paid in wages during a
certain term. In fact, there are in most
instances certain books needed which can
he produced if required by the court,
The court has power to call for them and
the right to inspect, so there is no likeli-
hood of any grave difference of opinion
in regard to the evidence given by the
two sides in respect to wages paid. There
are subsidiary considerations like the
cost of living and the cost of various
provisions. These are matters which
come under the consideration of the
Arbitration Court, but here again there
is no great likelihood there will be very
widely divergent opinions expressed in
the evidence given by the two sides.

Mu. RoPius- There have been in
many cases on the goldields.

Tns PREMIER:- I of course am not
prepared to say that occasionally there
may not be divergences, but those diver-
gences if they arise can easily be settled
by the preponderance of evidence on one
side or the other; not by the prepon-
derance in the number of witnesses,
but by the preponderance of evidence.
The member for Suissex (Mr. Frank
Wilson), who complained of the pre-
ponderenee of the number of witnesses
determining the question, would not, I
think, object to due weight being given
to the prepondeiance of the evidence itself,
upon whichever side it might happen
to he. I want to impress upon the
House that the sole desire of the Govern-
ment in introducing this measure is to do
what the Minister introducing it men-
tioned-reduce the existing congestion of
the Arbitration Court. We have taken
this course because we believe it is the
readiest and most efficient means of
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acbievingr that purpose. I trust the
House in debating the matter will at all

evetgive, us the credit of acting with
that object, and I assure members that so
long as that object be achieved we are
not by any means particular as to the
method by which it is done.

Ma. WALTER JAMES (East Perth)
I havs to thank the Minister for Labour
(H1on. J. B. Hlolman) for introducing the
Bill, and giving the clearest possible con-
tradiction to the oft-repeated state-
ment of the member for Collie (Mr.
Henshaw) and others, who before the
election alleged that the whole of the
congestion in the Arbitration Court was
due to the maladministration of the
Act by the department which I con-
trolled. I am ga indeed to see another
instance of how improved and how more
just people become when they realisc their
responsibilities and see both sides of a
question.

TaEr MIN~Tn JoB LABOUR: YOU
must admit the Minister for Labour did
otherwise with the Act.

MR. WALTER JAMES: I pointed
out when we were discussing the subject
that there was need to amend the Act in
several particulars, and I had hoped that
during this session a. comprehensive Bill
dealing with the amendments would come
before the House, for none of us can be
satisfied with the congested state in which
the business of that court stands; and
csrts~nlv those of us who believe in that
Act and the principles upon which it is
based should do all we possibly can to
overcome the existing difficulties, and
enable theAetto bring about those benefits
which we believe it can. 'Moreover, we
should not shut our eyes to the fact that
there never has been a more unfortunate
court than that, owing to the fact that
nearly every Judge who has been con-
nected with it has suffered from illness and
has been incapacitated from carrying on
the work. As a consequence the progress
of the court has been extremely slow. I
admit that there is need to amend the
Act, and the only point for consideration
now is whether this proposed amendment
is on the whole the wisest that can be
adopted. None of us who followed the
discussion which took place in connec-
tion with this Bill when first brought
forward in this Parliament, and who
followed the discussion which took place

in other Parliaments can fail to re-
member how much importance was
attached to the fact that the president
of the Arbitration Court was a Judge of
the Supreme Court.

Ma. MORAN. That was the whole
question in every place.

Mt. WALTER JAMES: When
questions of controversy arose as to
whether solicitors should be admitted,
as to whether rules of evidence should
apply, the objection raised was always
answered by saying, "1We will plme in
the position of president a man with
judicial and legal training, and who by
applying tbat can prevent the proceedings
of the court from becoming unduly
prolix and unduly difficult." Those of
us who advocated the Bill also knew it
would tend to give a greater feeling of
security to those who are affected by this
legislation if the president of the court
were a man occupying a position so high
as that of a Supreme Court Judge.
None of us can shut our eyes to the fact,
and I think experience has emphasised
it, that however honestly the two arbiters
may attempt to carry out their work, they
would on that bench either consciously
or unconsciously take up a position of
advocacy. I1 th ink we felt that in the great
majority of cases the ultimate decision
would fall upon the president himsLelf,
owing to the disagreement between the
two arbiters. We are departing from
that principle in this instance, and the
question is whetlter it is wise. There are
two or three ways, I think, by which not
only the present difficulties might be
overcome, but by which we might make
the Act more effective. These two in-
stances I mentioned previously, I think
in this House and on the public plat-
form, when dealing with this Bill three
years ago. I urged then that our Con-
ciliation Boards should he made more
effec-tive than they are likely to be under
the present Act. A Conciliation Board
consisting of the number of members of
the present board is absolutely useless.
for any purpose, and the only chance of
such board doing good is, in my opinion,
hy limiting the number of inmers to
three, My suggestion was that if you
had a Conciliation Board, one member
should be appointed by the workers, one
by the employers, and the third by the
Government for the time being. We
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should then get an effective local body
able to deal with the great majority of
disputes. Then, if we said that every
dispute must in the first instance come

oe~re the Conciliation Board and we
gave the right of appeal to the Court of
Arbitration, we should, I think, limit to a
large extent the work of arbitration, and
give an increased status to the proceed-
ings of the Conciliation Board. [MEM-
BER: You would prolong the dispute.]
We Should overcome the difficulty which
now exists, and not prolong the dispute.
It is in fact because that law does not
exist to-day that we have disputes so pro-
longed that one of them is over 12
months old. I do not think that amend-
ment would prolong disputes more than
that period. If we had a condition of
affairs like that, making our primary
court an inferior court and paying the
men appointed as they ought to be paid,
and if power was given to appeal to the
Court of Arbitration, we should have
such a position as arose when an appeal
was made from the Supreme Court to the
Full Court. Where we had an appeal on
the ground that the verdict was against
the weight of evidence, the court of appeal
would always bear in mind that the
priniarv court had the benefit of seeing
the witnesses and coming into contact
with them, and if we desire to prove that
the inferior court is wrong, we have to
show very clearly that such is the case.
Even then we do not succeed in upsetting
the lower court's decision on the round
of the weight of evidence. In the great
majority of cases, the result of an appeal
is to send the case back for re-hearing.
I rather regretted to hear the letter
written by the acting Chief Justice,
because I think that the practice opens
the door to great misconstruction. I
think it is and should be the practice
for one concerned with these cases to
consult the Judges dealing with matters
of this sort; but I regret that, following
on it, there Should be. a voluntary
expression of opinion, giving reasons, by
a gentleman occupying a position on the
judicial bench. We can, I think, over-
come-the difficulty by amending the Con-
ciliation Boards and making them more
effective.

Tns MINISnT FRa WORKS (HOn. W.
D. Johnson): We tried that.

Mn. WALTER JAMES : WhereP

Tan MINISTER FOR WORKS: At Kal.
goorlie; there was a case which lasted
about six months.

MR. WALTER JAMES: My sugges-
tion is to have three members of the
board appoinited-one by each side and
the third by the Government, with power
to give a final decision. The difficulty
now is that they have no power. People
treat them with contempt. We might
take three highly-qualified men, but,
under the present system, whatever
decision they came to would be really
waste-paper, because they would not have
the power. Either party could go to the
Court of Arbitration, so their efficiency
would be destroyed.

Ton MINISTER FOR WORKS: Would
you make their decision final?

MR. WALTER JAMES: There should
be the right of appeal

THE MINISTER FOR WORKS: They
have the right of appeal.

MR. WALTER JAMES: I would not
for one moment suggest that they should
have the right of appeal in every cae. I
think we all recognise in connection with
the present Act, that one of the evils is
that the court is put into motion too
frequently in connection with disputes
which ought to be settled before they
reach tbe court. We could, perhaps.
check that if we had a primary court and
also a higher tribunal.

MR. THOMAS: You opposed that.
Ms. WALTER JAMES: Pardon me,

I expressed my opinion in favour of it,
but I was not prepared then to test it.

THE MINISTER FOR RAILWAYS AND
LABOUR: In cases of appeal, would they
not take evidence given in the other
court ?

MR. WALTER JAMES: They would.
THE MINISTER: It is the same as this.
MR. WALTER JAMES: No. I was

endeavouring to point out that in this case
a determination will be come to by the
president on written evidence. Where one
appeals, say to the Full Court, from the
decision of an inferior tribunal, the ground
of appeal is that the verdict is against the
weight of evidence. The Full Court never
grants an appeal on such grounds unless
one can show conclusively that the lower
court was wrong. The onus is thrown
on the appellant of showing that the
lower court must have been wrong in
arriving at its decision. It is recognised.
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how valuable it is to a Judge to see the
witnesses and their demeanour and acts,
on the assumption that one is more likely
to be right by seeing the witnesses than
by simply reading the evidehce. But
while we may all recognise that the tri-
bunal would be a long way more satis-
factory if we had a Judge under our
present Act to attend all these cases, what
we have to realise now is I think that we
cannot get that Judge to do it. It is no
use gainsaying that we have not got the
judicial power to enable us to carry on
this work effectively. If we insist upon
the work being done by a Judge, my own
suggestion is to wake provision by which,
in case of illness of the president or
temporary causes which would satisfy the
Governor-in-Council, we could appoint
some other legally qualified person to act
as president for a fixed time or in con-
nection with certain fixed cases. That
would still, I think, preserve the value
which we all recognise of having as presi-
dent a gentleman with legal training.
Unless we alter the constitution and
power of the Conciliation Boards by giving
them greater power and lessening the
burden of the work on the Arbitration
Court, or, failing that, unless we give
power to appoint in certan tempor~ary
cases a person with legal knowledge-not
necessarily a, Judge-as president, so far
as I can see the only alternative is to
carry out the suggestion in this Rill.

Mi&. MoRNs: The usual method would
be to appoint an acting Judge. This is
an entirely new departure.

Mn. WALTER JAMES! True, but
there is -no power to appoint an acting
president other than a Judge.

Ms. MORAN : But we have acting
Judges to decide matters of life and
death.

MR. WALTER JAMES: The acting

presdent must be a Judge;i and if there
be a Judge who can act as acting presi-

dent, he can act as president also.
Ms. MORAN: Canl We not appoint an

acting Judge, and make him president ?
Ma. WALTER JAMES: No.
MR. Tsons tWe can appoint a Com-

missioner to take the place of a Judge in
the Supreme Court.

MB. WALTER JAMES: We can
meet the difficulty in that roundabout
way; but while we are dealing with an
amendment of the Arbitration Act it is

well for us to face the difficulties which
exist. I ask, if the Government are of
opinion that my suggestions are too com-
prehensive and that there is a need to
pass promptly an Amending Bill, then
its provisions ought to be made tem-
porary only, and not a part of the parent
Act. I should like to see Clause 4 struck
out, because it assumes that its pro-
visions will be permanent, and a clause
inserted to the effect that this Act shall1
continue in force for 12 months or two
years or so. Thus we could overcome
the difficulty; and I do not believe the
expedient could do much injury in the
course of two Years.

THE MINISTER FOR WORKS (Hon.
W. D. Johnson) : The sole idea of this
Bill is to overcome the difficulty which
exists to-day on the goldfields in con-
nection with the Arbitration Court.
Workers in our mines are now accepting
reduced wages, and the reductions
were made within the lat month or
so. The delay in hearing the eases
cited before the court is all right for
the mining companies, but not for the
workers. The workers at a place called
Yundamidera, where wages have been
recently reduced, decided that, as some
considerable time must elapse before the
court cani settle their dispute, they would
not accept reduced wages, but would go
on strike. I desire to point out to the
member for Sussex (Mr. F. Wilson) that
the Minidter for Labour (Eon. J. B,
Holman) and I visited the district, and
succeeded in getting the men to return to
work pending settlement of the dispute
by the court. But members mutit realise
that this sort of thing cannot go on for
ever. We have thousands of men on the
Eastern and the North-east Goldfields
working at a rate of wages lower than
they were receiving two or three months
ago. The mineowners have recently
posted notices on nearly all the large
mines on the North-east Goldfields to
the effect that after a given date wages
will be reduced. The workers have
naturally protested. Moreover, the rate
of wages at the time those notices were
posted had been fixed by the Arbitration
Court; but the award had expired, and
immediately after the expiration of the
award, notices of reduction were posted.
The men naturally resented the reduction
and protested against it; but the fact
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remains that we hiave no power to debar
the mineowners from reducing wages
pending the sitting of the court. It is
true that the court when they sit can
make their award retrospective to the
date when wages were reduced; but the
workers on the North-east fields find that
there are so many eases before the court
that months must apparently elapse, in
existing conditions, before their cases can
be heard. The men are getting impa-
'tient; and 1 may say, without threatening
the House at all, that the men will pre-
sently decline to wait any longer. They
will say, "We have worked for reduced
wages for three or four months, anad we
will not carry on indefinitely." It is to
cope with this difficulty that the Govern-
ment bring in the Bill. Another point.
The congestion in the court is purely tem-
porary. The goldfields cases now pending
were heard by the court some 18 months
ag. Mr. Justice B3urnside and the other
members visited the goldfields, heard the
disputes, and gave their award. The
term of the award has expired, and the
disiputes; have revived; but immediately
existing disputes are decided, we shall
have industrial conditions settled on the
fields for the next 18 months or so, as the
court may decide. Consequently, the
congestion is but temporary; and if we
get those cases disposed of, I believe the
court -will he competent to deal with any
other cases that may come before it. We
have no desire that this amendment of
the Act shell be permanent; and I
believe the Government will consider the
suggestion of the leader of the Opposition
(Mr. Walter James), so as to make this
amendment apply till we have overcome
the present difficulty, and no longer.
Then we shall have the goldfields cases
tried, and the conditions of labour and
the rate of wages settled for 18 months,
or for a longer period if the court think
fit. I should like also to reply to the leader
of the Opposition's suggestion for the
remodelling of the Coni; liation Boards.
The hou. member practically suggests
that we constitute district courts by
appointing Conciliation Boards of three
members-a representative of the workers,
another of the employers, and a Govern-
ment nominee as chairman, and that unless
the decision of the board is to be final we
shall have appeals to the Arbitration
Court. We have tried these boards on

the fields; and unquestionably the Con-
cil iation Board on the fields -delayed the
settlement of disputes. The workers
waited nearly three months, I think, for
the board to sit, and after the board sat
the employers I think appealed against
the decision. Thus the workers had to
wait another three or four months until
the court could sit; and Seven or eight
months were required to get disputes
settled. The Conciliation Boards were
then constituted exactly as the leader of
the Opposition now suggests; and that
should clearly demonstrate that his
proposal will not work. There is only
one way of overcomaing this difficulty: to
completely abolish Conciliation Boards,
and to let all cases come to the court.
It is said by the member for Dundas
(Mr. A. E. Thomas) and others that we
should adopt some other method; that,
if remodelling the Conciliation Boards
will not meet the difficulty, we should
appoint a Judge. But members will
surely realise the difficulty of getting a
legal practitioner to take temporarily the
position of president of the court, The
appointment would be temporary; for
the congestion will last for a short time
only.

MR. FOULKES. I question that.
THEf MINISTER FOR WORKS: it

is true, The decision of the pending
goldfields cases will settle all disputes on
the Eastern and the North-east Gold-
fields, and the Murchison disputes have
recently been settled; consequently, if
we bad the pending cases settled, we
should have industrial peace on the
fields for a term of 18 months, or even
three years if the court thought that
advisable. Industrial conditions would
be settled for a considerable time;
the appointment of a president of the
court would be only temporary, and such
a temporary appointment would not be
accepted by a barrister.

MR. FOULKES: HOW do YOU knowP
TEE MINISTER FOR WORKS:

No barrister would leave his practice to
take such a position for three or six
months and no longer. I doubt whether
the Government could induce a prac-
titioner to take it; and if we succeeded
in passing a Bill with that object we
should be faced with the difficulty that
no one would take the post. We have
realised all these objections, and discussed
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them with the Ohijet Justice and the
president of the Arbitration Court; and
they as well as we have decided that the
only mode of overcoming the diffiulty is
by passing the Bill as drafted. I hope
members will recognise that there is no
alternative. True, I think we could
accept the leader of the Opposition's
suggestion by amending Clause 4 so as
to make this Bill a purely temporary
amendment of the principal Act, to last
say for 6, 9, or 12 months. I believe we
can do this, and if we do it I hope tbe
House will pass the Bill, so as to assist
the Government to relieve the congestion
with which we are now faced.

MR. J. C. G. FOULKES (Claremont):
I think we all agree that the Government
honestly desire to do their duty by giving
every possible convenience to litigants in
the Arbitration Court; and the existing
state of affairs is undoubtedly very
unsatisfac-tory. For many months there
has been considerable industrial dis-
agreement, and we have had various
accounts of the many parties anxiously
waiting for the decision of the
court. Undoubtedly the Government
should give every facility to litigants, in
order that justice may be promptly
administered. I much regretted to hear
from the Premier of the statement
written by Mr. Justice Parker. I humbly
deprecate all influence brought to bear by
Judges on parliamentary debates. I
believe the statement was prepared by
Mr. Justice Parker with a view to help-
ig the Rouse to form a correct opinion
as to what should be done; but I respect -
fully and humbly submit that this
House and another place are the proper
authorities to determine what legislation
should be passed by Parliament. I
purpose later on to discuss the various
matters mentioned; but I shall first deal
with the case of the president of the
Arbitration Court, who has the sympathy
of the whole House on account of his
severe illness, which I believe was caused
by the manner in which he performed
his duties. It is well known that he
developed typhoid fever when visiting
Cue to try eases before the Arbitration
Court. I hope that the remarks I am
about to make concerning Mr. Justice
Burnside will not be reported by Hansard
or bythe Press. [Short statement made.]
There have been many eases in the other

States and in England where it has not
been found possible for a Judge to hear
the various witnesses and parties to a
case. In some instances a Commissioner
is appointed to receive the evidence of a
paricular ivitness. Sometimes it happens
that a witness is so ill. that he cannot
leave his house to come to the court to
give evidence. In some cases the witness
is a very old man, and owing to the
weakness of old age he is unable to travel
and attend at the court. In other cases
it happens that a6 witness is out of the
country, and in all these cases full

poiion is made by the judicature by
wiha Commissioner is appointed to

receive the evidence. The forms that have
to be gone through are these. A Commis-
sioner is not lightly appointed, he is not
appointed by the parties to a dispute, but
there is a practice laid down which has
to be followed. The parties attend before
a Judge of the Supreme Court and place
before him thefactsas to the inability of a
witness to attend, and the Judge decides
that a Commissioner shall be appointed,
and then the Commissioner attends before
the witnesses to give their evidence, and
that evidence is taken down in writing.
The evidence is submitted afterwards,
and read at the hearing when the case is
tried. What I want particularly to
impress upon the House is that in all
these cases the Commissioner appointed
is a member of the legal profession. He
is in all cases a lawyer, and the reason
for appointing a lawyer to receive evidence
is that he is presumed to know and to
give full weight to the rules of evidence.
I hardly know of a ease in which a Ily-
man has been appointed to receive
evidence, and the reason is that a pro-
fessional legal man has more experience
in dealing with evidence than an ordinary
layman has. He knows the kind of
evidence the court expects to have placed
before it, and that is the reason why the

Judge, in all ca-ues, takes care to appoint
at lega man to act as Commissioner
to take evidence, There is a consider-
able amount of evidence brought forward
sometimes by litigants, and it is what we
call a trick of the profession to try and
place evidence before the court that the
court is not entitled to receive. The
House can understand that in some cases
it is most important to a partisan on one
side that certain evidence should be
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excluded, and it is quite as important to
the other side that the evidence should be
admitted. But in all cases the practice
is that one of the first duties of a coun-
sel appearing on either side is to see that
no evidence damaging to the case is
adduced before the court. That is the
reason why, in many cases, litigants
secure the services of lawyers, Litigants
have every confidence in the impartiality
of the Judges, but they want to se that
no evidence is brought forward that is
damaging to themselves. The Bill pro-
vides that the two laymen to assist the
Judge are to he sent to take evidence.
There is no power given them to reject
evidence; they have to take down any
evidence which is brought before them,
whether admissible or not. That evi-
dence is taken down, and afterwards it is
read before the court. Litigants in civil
cases are particularly anxious that inad-
missible evidence should be excluded in
some cases, because they are afraid that
if it is read in court it may affect the
minds of the Judge and the jury who are
trying the case. It is all very well to
say, as Judges sometimes do say to a
jury, "You must not pay attention to
that particular evidence, because it is
inadmissible," hut the harm has already
been done. The Jury have heard the evi-
dence which has been placed before them,
and it is exceedingly difficult. to erase it
from the minds of the men. A Judge
may be able to do that, but we arc all
human, and it is a difficult thing to erase
from one's mind parts of evidence brought
forward when one sits down to decide
what the verdict shall be. The Bill pro-
vides that the two assessors-I call them
-are to tal-e evidence. They take the
whole evidence. There is no instruction
given them as to what they must take.
They must talce all they hear, and from
what one knows of eases it will be inter-
esting to see the enormous amount of
evidence taken, Clause 2 of the Bill
does not compel the two assessors to take
this evidence. There is no compulsion
on them t o attend at outlying places, and
if one of the assessors refuses to go, there
is no means of compelling him. Nothing
can be done to compel either of the
assessors to go and take the evidence.

THE MINISTER FOR LABOURt: The fees
for sitting may do something.

Mu. FOUJLKES: I understood that
the reason for the Bill was to expedite
the business of the Arbiltration Court.
If this Bill means creating another dead-
look it means that all an assessor has to
do is to refuse to attend,ua no evidence
can be taken. Another difficulty that
has occurred to my mind is that sup-
posing the evidence is taken by these two
assessors, it is reported and read out
before the court. The Judge may say,
" The evidence you have taken is all very
well as far as it goes, but it is not suffi-
cient. You should have brought farther
evidence on certain facts. I am unable
to come to a decision, and therefore it is
necessary that you should go back again
and get farther evidence as to these
certain facts." That will mean farther
delay. These two assessors may think
they have all the evidence necessary, but
it is difficult for two laymen to decide.
They may have sufficient evidence to
satisfy themselves, but it is difficult for
them to say that they have sufficient evi-
dence to satisfy the Judge of the court or
any other individual. In that way it may
often happen that liowever desirous the
assessors may be to take sufficient evi-
dence, they find they have taken evidence
which is incomplete and in many cases
inadmissible. There has been a great
deal of criticism, one deeply regrets to
say, as to the decisions given by the
various judges who have sat in the
Arbitration Court. I am sure it is the
desire of the House that the verdicts of
Judges shall at all times be respected,
but there has not been a Judge
presiding in the Arbitration Court
whose verdict has not been fearlessly
and hostilely criticised in some directions.
There are always disappointed litigants,
but we want to protect Judges of the
court as far as possible. If a Judge is
to depend upon the evidence written
down, he is not so likely to givests
faction to litigants as he is at the present
time. We are not placing Judges in a
fair position to come to a conclusion as
to a. verdict. We have seen, up to the
present time, the difficulties in coming to
decisions. If it had not been for the
action of the Minister for Labour there
would have been a very serious dispute
in the timber districts nine or twelve
months ago. Some very cruel statements
were made at the time by one of the
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parties to the dispute as to the impartiality
of the Judge. We heard him severely
criticised by one of the parties to the
dispute; therefore we should do nothing
that will create farther difficulty, in a.
Judge coming to a correct decision as to
disputes brought before him. I feel
certain he will find it far more difficult
to come to a conclusion as to what should
be the correct verdict to give, from
written evidence, than when he has heard
the evidence himself. In that way I
fear, much as we regret it, that the
verdicts in the court in future will be
met with greater hostility than they
have done in the past. The arguments
of the Minister for Labour in introducing
the measure weighed -very much with me,
because he pointed out whit a great
quantity of work there was waiting for
the decision of the Arbitration Court.
He said the number of cases was being
piled up every day, and at present there
were 20 or SO cases waiting to be
dealt with. On the goldields he said
16 cases hid been cited and several
others were pending. This goes to show
how necessary it is we should rut onr
Arbitration Act on a proper footing, and
that we should have a. fully-qualified,
as regards health, person to act as
president of the Arbitration Courts.
I fear very much that owin~ to ill-
health Mr. Justice Burnside wi not be
able to carry out, as he would like,
the duties of the Arbitration Court,
and I feel sure the time will arrive when
the Government will have to appoint
another Judge, either to assist Mr. Justice
Burnside in doing this work, or generally
assist in doing judicial work. The Min-
ister for Works said it was impossible to
obtain other legal men to act temporaril 'y
in taking these cases. -I do not know
what experience the Minister has bad of
legal men -probably the Minister for
Justice has supplied him with full infor-
mation as to the qualifications of the
legal men in the country-but with all
due respect to the Minister, iti is utter
nonsense for the Government to say,
"1We cannot get a legal man." I feel
sure that one can be found to take a. tern-
porary appointment of this kind. I do
not like temporary appointments, but I
like to see properly, duly qualified legal
gentlemen appointed to act in this
court. [MEMIBER: Permanently?] Yes;

let them be appointed permanently.
Only the other day when the amending
Local Courts Bill was introduced, a
member pointed out what a. great dis-
advantage it was to other parts of the
country. I cannot help thinking this
matter has been brought forward in too
great a hurry. The Government are
honestly impressed with the idea, of
having some steps taken to remedy the
present position of affairs; but the steps
taken to appoint two advocates-because
after all they are two advocates, one
being appointed by the employers and
the other by the employees-are not wise.
When those appointed leave Perth, we
will say, and go up to the goldfields, they
are both going to fight their case up
there. flow can we possibly expect those
two men to agreeP In civil caies one
never hears of two counsel being expected
to agree as to the steps which should be
taken. I look upon these members of
the court as counsel. I know one member
of the court was taken severely to task
by one party for not having done his
duty in fighting more than he did for
tb&e party he represented. We have a
large class of people in the State who
look upon those two members of the
court as being advocates for their par-
ticular parties.

MR. MoRAN: Are they not appointed
by the int~rested parties?

Mn. GREGORY: They are not appointed
by the interested parties.

MR. FO-ULKES: Whether it is right
or wrong, they are, I assert, looked upon
by a, large section of the people as being
nothing else but advocates. 1 can only
judge from what I hear and read. Mr.
Justice Parker mentioned that a Com-
missioner may be appointed to take
evidence; hut he omitted to say-I have
no doubt the point did not occur to him
-that when a Commissioner is appointed
to take evidence, in all cases the man
appointed is one who has legal experience.
His Honour farther went on to) say that
the Full Court have had to consider
cases on written evidence, that is evidence
which has been brought forward in
another court, and the Full Court have
bad to give their verdict on such written
evidence. His Honour omitted to wen-
tion that the facts were that a case is
tried, we will say, before a Judge and
jury in the Supreme Court, and evidence
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is brought before the Judge and jury.
TIhe verdict is given in the end for the
plaintiff, and the defendant not being
satisfied with the verdict appeals to the
Full Court on the ground that it is not
correct. A verbatim report is taken of
a the evidence given in the first court,
and that evidence is read by the three
Judges who constitute the Full Court.
Of course, in that way it may be said
they decide on the written evidence.
But the principal point dealt with by the
Judges in the Full Court is, was the ver-
dict in the first court against the weight
of evidence P It is not a question
whether that evidence is correct or not.
The Judges in the Full Court take that
evidence as being correct. They do not
go into the question of the credibility of
such evidence. They decide from the
evidence given whether the verdict in the
first court was contrary to the weight of
evidence.

MR. MORAN: That is purely a legal
matter, after all.

MR. FOULKES: Yes. Another point
always brought before a Full Court is
this: Was the learned Judge who tried
the case in the first court satisfied with
that verdictP I have often heard
the late Mr. Justice Ifensman lay great
stress upon that point. When sitting in
the Full Court, one of his first questions
was: Was the learned judge who heard
the first case satisfied with the verdict
giveut? The House can understand
why importance should he attached to
that particular point, because the Judge
who heard the case in the first court had
the opportunity of examining the wit-
nesses for him~self and watching the
demenour of those witnesses. There is a
great deal of importance to be attached
to the demeanour of the witnesses, and
also at times importance should be
attached to what the evidence is which
a, particular witness gives. I can
quite corroborate the remarks of the
member for Albany (Mr. Keyser) with
regard to his experience in the police
court at Albany. The leader of the Gov-
ernment does not appear to rely very much
on the experience of the hon. member;
but from what experience I have had of
the Full Court and the Supreme Court,
and also the police court. in Perth,
I can say-and I am certain no one can
contradict it- that it is of the utmost

importance that a person who has to give
a verdict in a case shall have heard the
evidence. Otherwise it is a matter of
impossibility to form a correct conclusion
as to what the verdict should be. I am
particularly anxious that our Judges shall
have the utmost protection, and I hope
the Government will see that proper pro-
tection is given to them. The mannerim
which our Judges are criticised is dis-
creditable to this State. It will be found
that unless ample opportunities are given
to Judges to hear the evidence, they will
be likely to make mistakes. We do not
want to have appeals. We want to have
finality, and therefore it is the duty of
the G overnment to see that proper officers
are appointed to consider not the written
evidence but the whole case from the com-
mencement.

MR. T. F. QUINLAN (Toodyay): I
am wholly in accord with the last sentence
of the speech by the member for Clare-
mont, in which he said it was absolutely
necessary that the Judge or magistrate,
whatever the case may be, should hear the
evidence. I contend it is impossible for
a Judge to do justice to any party in a
suit unless he hears the evidence himself ;
because not only numbers are to be taken
into account, but the manner of the wit-
nesses in the witness-box. My experience,
and doubtless that of many other mem-
bers, is that you can rely very little
indeed on the number of witnesses in any
case. If witnesses appear before a Judge
or magistrate, he is able to judge fairly
well whether they are speaking the
truth. We know that on the gold.
fields or elsewhere it would be easy
to obtain numbers, and numbers would
have some weight with the Judge
to whom the evidence would be carted
down. I think that to pass this measure
would interfere with justice, because it
would not be carried properly into effect.
If, as has been said, it is a good thing to
make this provision temporary, those
who have suits at the present time to be
dealt with by the Arbitration Court will
be entitled to be heard in this matter;
and if the proposal is good in itself, the
measure should be lasting and not
temporary. If it is a fair system of
hearing cases in the Arbitration Court,
it should be continuous; and there would
be no need to appoint a Judge if, as the
Minister for Works thinks, these cases
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could be cleared up in six months. With
regard to that, however, I entirely differ
from him, because I am inclined to think
these cases will continually increase.
This Arbitration Court has not been long
established, and we know the Judge and
those other gentlemen have been fully
occupied since its establishment. As to
the question of another Judge being
appointed, I think the appointment is
necessary, and the sooner it is made the
better. Men who have had their wages
mn question bave, had to wait, and doubt-
less that is unfair to them. The best
way to get over the difficulty would be to
appoint another Judge. To make this
measure temporary would in my opinion
interfere with the purity of justice, and I
am utterly opposed to Clause 2. 1 gave
the Government credit for having more
common sense than to ask the House to
agree to such a proposal. I shall cer-
tainly give my vote against the proposed
measure.

MR. A. J. H. WATTS (Northam). I
object strongly to the Bill at present
before the House. The reason given by
the Minister for Labour in regard to the
introduction of the measure was that it
would expedite the settlement of many
disputes which have arisen, and which
have to be dealt with by the Arbitration
Court. I cannot see that the hearing and
deciding of these cases will be expedited
to a very great extent by the hearing first
by two members of the court, and then
the rehearing or at any rate a. perusal of
the evidence, and a final decision by the
Judge. 1 believe the better course would
be to appoint a Judge straight away.
As everyone knows, we have had a con-
gestion of affairs in the Supreme Court
for some time past, as well as in the
Arbitration Court, and in may opinion we
could well do with another Judge. I
should be in favour of some measure of
that kind to expedite the settlement of
disputes which have arisen in the Arbitra-
tion Court. I strongly object to wit -
nesses being obliged to 'travel from far
distant centres to Perth, as they do at the

Kpresenittinme, andlIthink it should be stipu-
lted that the three gentlemen-the .Judge

and the other two gentlemen appointed
to act with him-should travel to the
various districts and bear the cases there.
In fairness to the litigants whose cases
will have to be heard. I think it is abso-

lutely necessary that the final arbitratr-
1the man who has to give the final decision
in regard to these cases- should hear the
verbal evidence of the witnesses on either
side. As the member for Claremont said,
I think it is almost impossible that the
Judge should be able to arrive at a correct
decision in all cases unless he hearsa the evi-
dence asgiven bythe witnesses in the court.
For myself I should very much like, if I
had a case, that it should be heard by
the Judge who had to decide it, that is
by the finial arbitrator, the person who
has to give the final decision in the
matter; and I think those who are
interested in cases to come before the
Arbitration Court will desire that their
cases should be beard, not only by the
two gentlemen who' are appointed to
assist the Judge, but also by the Judge
himself. I should certainly think that
facilities should be given to persons to
give their evidence in this way. In
regard to the remarks of the Premier
concerning the expert evidence of the
Attorney General (Mr. Sayer), atnd his
(T thinkr) sarcastic reference to the credi-
bility or the expert knowledge of the
reporter in the police court, which the
member for Albany (Mr. Keyser) was at
one time, I think that perhaps the
Premier should have considered the hon.
member to be a more expert judge in
these matters. If the Premier's know-
ledge had been gained in connection with
the police courts of this State, I have no
doubt it would have been considered very
much superior than it is at present. I
shall vote against the Bill as it stands at
present.

THE COLONIAL SECRETARY (Hon.
. Taylor):- I am sorry to see this Bill

meet with so much hostility in this
Chamber. I can assure those who are
opposing it that there is necessity for
some alteration to the Arbitration Act to
enable the cases that are now pending t o
come before the Arbitration Court. The
member for West Perth (Mr. Moran)
reminds me that this is not the only
way it can he done. The leader
of the Opposition has pointed out
very clearly (and he is a legal gentleman)
that there are two other courses open,
but failing these courses it is necessary
that this Bill should be become law. I
should like to point out to the House
that most of these cases pending are not
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new cases; they are cases which are the
outcome of awards that have already
expired. Any member who has watched
the proceedings in the Arbitration Court
will readily recognise that before the
court questions are decided practically on1
the cost of living and on the conditions
under which people are carrying on their
industries. I had the honour to rep-I
resent the workers before the Arbitration
Court some 18 or 20 months ago. The
award in the ease has expired, and this is
one of the cases at present pending. On
that occasion the whole of the evidence
taken was on the cost of living and] on
the conditions under which the people
worked, that is from a climatic point of
view. In most of these caes now
pending, which will be heard under the
Arbitration Act as amended by this Bill,
the president heard the evidence some 18
or 20 months ago and travelled through
the districts, so that be is thoroughly
aware of the circumstances surrounding
the cases.

Mn. GaRGORY: Do they not vary?1.
Tnsw COLONIAL SECRETARY: It

is a matt~ r for the court to decide as to
whether the conditions have varied or
not. The member for Menzies has
pointed out that if this Bill becomes law
it will be, in effect, a death blow to the
principle of arbitration. I think I have
been mixed up in industrial strikes more
than ay other hon. gentleman in this
Chamber, and I may say without fear
of contradiction more than any other
man in Western Australia.

MR. GREGORY: Principally industrial
strikes.

Tnx COLONIAL SECRETARY:
Yes ; industrial strikes, which this Bill
aims at preventing, and which it is the
desire of the Minister for Labour to
prevent, and the desire of this Govern-
ment to prevent. During the debates
that took place on the passage of this
Act the present argumentsj were then
advanced concerning Conciliation Boards.
If, in the Eastern States, we had had an
Arbitration Act when conflicts took Flace
between the employers and the em-
ployees, some of our best men in those
States would not have suffered the priva,-
tions and hardships theyv had to undergo,
nor would their families have had to
suffer privations and hardships. Those
of us who know this realise the necessity

for this Bill. We have an Act., but it is
unworkable, and this short measure is
necessary to make the Act workatble. The
Act is unworkable at present, and I feel
confident that if we pass this measure it
'will enable the evidence to be heard on
the spot where the dispute arises. I may
point out that tile gentlemen who repre-
sent the court-one 'representing labour
and the other capital-do not appear inl
the court as advocates while the court is
sitting. Their advocacy appears only
when the case is before the president,
after the evidence is all heard, on ques-
tions on which they cannot agree, and
they argue from each side in front of the
president. That is the position. The
statement of the member for Sussex
regarding piling up evidence so that it
will take a special train to bring it from
the goldfields to Perth is all mooushine.

MEztrn: It was not the member for
Sussex, but the member for West Perth.

THRE COLONIAL SECRETARY: The
member for West Perth put it into the
mouth of the member for Sussex, and he
concurred by saying " Yes." In the
Arbitration Court all the evidence is
taken in shorthand. There is a man
specially appointed for the purpose. That
is well known, and not better known to
anybody than to the member for Sussex.
The evidence is taken in shorthand and
then typed. I fail to see where there is
any additional cost. Any organisation
of labour or association of employers canh
obtain a copy of the evidence by paying
a certain fee. I do not think the member
for Menzties (Mr. Gregory) knows this,
because since the Act has been working
he has been a Minister of the Crown and
has not been mixed up in this particular
phase of labour disputes; but I am sure
the member for Sussex (Mr. F. Wilson)
knows that what I say is true.

MEMBER: What has that to do with
the case?

TEEm COLONIXAL SECRETARY: One
of the strongest points of the member
for Sussex was that of piling up expendi-
ture by going into needless longhand or
some other handwriting.

MR. FRANK WILSON : I did not refer
to expense.

Tasg COLONIAL SECRETARY: You
referred to time or expense.

M.x. F. WrLsoN : Only to tune.
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THE COLONIAL SECRETARY: It
will not mean more time or expense. As
pointed out by the Minister for Labour,
this will reduce the cost to litigants in
conducting their cases. So far as this
aspect of the question is concerned the
House need have no fear, because it is
already done under the present Act and
under the present procedure of the court.
I recognise that the Bill may, on the
face of it, suggest to hion, members or to
anybody that it -would turn the represen-
tatives of the court into advocates; but
having appeared before the court and
knowing the procedure of the court, I
say it will not do so. The two represen-
tatives will go before the president as
advocates only on the points on which
they cannot agree. That is all they do
now. The president now takes no part
in ending a dispute except on the points
on which the advocates disagree. Prac-
tically that is so when the president
gives any decision now.

MR. F, WILSON: Quite wrong.
Tits COLONIAL SECRETARY: The

intention when the Act was passed was
that the president should be the final
arbiter when the other two disagreed.

Ma. F. WILSON: The majority settles
a point.

THE COLO#TAL SECRETARY: That
merely means the president. When two
disagree and a third party decides it is
always that.

M&. F. Wilson: When the two agree
and the president does not agree he is in
the nminority,

THE COLONIAL SECRETARY: The
president is then not called upon to give
a decision. It was the intention of Parlia-
ment that the president should only be
called upon when the other two persons
could not decide a point.

MR. MoRiN: We cannot contemplate
the two sub-advocates agreeing on any
points.

THE COLONIAL SECRETARY:
They do agree on many points.

Mnnn:R Not on matters of detail.
THE, COLONIAL SECRETARY:

Yes; if we only, knew the points of dis-
pute that the president is called upon to
decide as final arbiter, it would surprise
the Rouse. Thle member for Sussex
(Mr. F. Wilson) has been a representa-
tive of the court, and I have not, but I

have been an ad vocate representing labour
before the court,

MU. F. WILSON: How do you know
this ?

THRE COLONIAL SECRETARY:
I know what the intention of the House
was when it passed the measure, and
that is the ground ujpon which I speak,
and also from uty experience and observ-
ance in conducting a case before the
court and in finally arramz-ing certain
things in connection with an award. The
president allowed the final arrangement
of boundaries of the area to be covered.
by the award to be decided by my oppo-
nent, who was representing capital or the
employer, and myself on behalf of labour.
'When we decided the lines the president
was perfectly satisfied.

MR. F. WILSON:- If you had decided
the rate of wages also, it would have been
accepted,

THEi COLONIAL SECRETARY:
Certainly. That only goes to prove that
the president is the arbiter when the
Other two cannot agree. 1 fail to see
how this Bill is going to deal any
blow to the principle of arbitration.
If I saw that it would, I Should certainly
oppose the measure. But I say it is
absolutely necessary to pass some mea-
sure to enable these pending disputes to
be heard. The member for Sussex
pointed out that there was no danger of
an upheaval. I say there is a danger.
I speak after many years' experience in
the Labour movement, and am confident
that there is a breaking point. I say
that while employees in this State are to
hiave their wages reduced and no possible
chance of redress, there is every proba-
bility of an industrial upheaval./

MR. GREGORY: Why not make the
ap~pointmentP

Tua COLONIAL SECRETARY:
Members know well that before we can
appoint a fifth Judge we must pass a
special Act.

Mn. GREGOoRY: You can amend this
Bill to that extent.

THE COLONIAL SECRETARY:
Members know that we should have to
pass a short measure to appoint a fifth
Judge; whereas this Bill needs little or

nodscussion, and will overcome the
difficulty which, as pointed out by the
leader of the Opposition, is only tem porary
and can be disposed of by a temporary
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arrangement. T believe it is the desire
of the Minister for Labour that the Bill
shall not operate longer than is necessary
to relieve the present congestion in the
Arbitration Court.

Xi&. GREGORY: Then why is Clause 4
in this BillP Have you read the Bill ?

THE COLONIfAL SECRETARY: I
have read the Bill; but I listened to the
Mdinister for Labour and gathered from
his introductory speech that the intention
of the meaksure was as I state. I hope
the hostility to the Bill will disappear
when it is found that these supposed
objections cannot be sustained. I was
twitted by the member for Menzies (Mr.
Gregory) for opposing a similar measure
two years ago.

Mn. Gasaouv: You said you were
prepared to sacrifice the Bill.

THE COLONIAL SECRETARY:- I
said then, as I say now, that rather
than give one section of the commu-
nity any advantage over another, I
should oppose the measure. I feel that
in supporting this Bill I amn not giving
that advantage. I feel that the workers
of this country whomn I have here
the honour to represent, are perfectly
safe in putting their cases before the
court proposed to be constituted by the
Bill. Three years ago, when the Arbitra-
tion Bill was before the House I opposed
it. Why did I say I would sacrifice
the Bill rather than a certain clauseP
That clause gave the employers preference
in the employment of union labour.
Unionist employers have preference over
non-unionist employers; that is, if an
employers' association exists and one
of its members needs muen, and there is
an organised body of labour in the dis-
trict, any employer, being a member of
the employers' association, can say to the
organised society of workers, " I want
men." He has the first claim on the
members of the union; that is, of course,
if given it by order of the court. The
Bill gave the court that power; and
similar power should be given to the
employees. Any employer outside the
employems' association has to come second.
The mnemnbers of that association have
the first call; and we desire that the
organised workers shall have a similar
privilege. (Interjections: This matter
is not in the Bill.] The member for
Menzies attacked me because of the

course I -adopted some years ago. The
Government have no desire to alter the
Arbitration Act; and this Bill is not an
alteration of the Act save in so far as it
will enable us to bring certain cases
before the court. The Bill speaks for
itself. True, numerous alterations are
needed in the Act; but an alteration of
the Act would involve a long discussion
which we do not desire, because we wish
to have the cases pending heard imme-
diately. That is the position; and I feel
confident that the Bill if passed will not
at all interfere with the future alteration
of the parent Act; though I am fully
convinced that if we pass the Bill,
ordinary parliamentary procedure will
not allow us again to touch the parent
Act this session. At nll events, that was
the argument used yesterday in reference
to another Bill.

TanE PREMIER:- It is wrong.
THE COLONIAL SECRETARY: I

am glad to hear that; though I am sure
the legal element in this Chamber,
including the learned member for Clare-
mont (Mr. Foulkes), informed us yester-
day that if we altered a certain Act by a
Bill then before the House, we could not
deal with the same subject this session.
If that held good of the Bill in question,
it must hold good of this; but I am
pleased to hear the Premier state, no
doubt with authority, that this is not so.
The Bill will not alter any of the pro-
visions of the existing Act. In reply to
the leader of the Opposition, the absolute
futility of the present Conciliation Boards
has been pointed out. Members who
heard mie speak on that provision of the
existing Act know that I opposed it then
as now, on the ground that to go before
such a board would be absolutely futile;
and in every case, the Conciliation Board
has failed to give a decision acceptable to
to the parties. As soon as a decision
was given we had an appeal to the
Arbitration Court. Hansard will prove
that I pointed out that defect; and
I am pleased that I had an ade-
quate notion how industrial disputes
-were fought between employers and
employees, for I realised years ago the
difficulty that would attach to that
portion of the Bill, and that difficulty has
been found in respect of every detail. of
the verdicts of the Conciliation Boards.
ir the Conciliation Board provision is left
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in the Act, it will have to be as I desired
then. The evidence given before the
board should be the only evidence put
before the Arbitration Court, If the
parties are allowed to bring new witnesses
before the cenrt, they will never accept
the decision of the board. I hope that
this Bill wil be passed, so that we may
dispose of the cases now pending. Most
of these are goldfields cases, covering an
area from Cue to Peak Hill and from Mt.
Magnet to Peak Bill. The cases have
-already beenD tried, and the awards have
expired by effiuxion of time. The presi-
dent of the court has travelled through
that country; he knows everything con-
nected with it; he has heard the evidence;
and the new decisions will be purely on
the question of the cost of living. On
that practically all the argument will
binge. Having been an advocate before
the court, I 'know this. Practically all
the way from Southern Cross to Mt.
Leonora the awards have expired; hence
exactly the same cases must be tried
again, the awards having unfortunately
not been made for a long period, other-
wise we should not experience the present
congestion. The memnber for Toodyay
(Mr. Quinlan) said he believed that this
Bill would involve an increase in cases.
That is not sa. I fail to see why there
should be any increase. All the cases
now pending hiave already been tried; they
axe not new cases; and they are again
pending because the terra of the award
was so short. That term has expired,
and the employers have taken advantage
of its expiry to reduce wages. I am
reminded by the Minister for Works
that they have reduced wages by from
l~s. to 158. a week.

TE SPEAKER: I think the hon.
member is wandering slightly from the
subject.

TE9E COLONIAL SECRETARY:-
The Bill deals with special cases, and it is
necessary that those cases should be
pointed out to enable members to vote
intelligently. The wages have been
reduced, in the mines which were for 18
months affected. by the awards; and
there iu no possibility of the caseq being
heard nder the existing law. The
interests of the workers of those dies.
triots are invariably protected by labour
organisations, and those of the employers
are wholly protected by the employers'

associations, practically the Chambers of
Mines, The instructions for the reduc-
tion of wages were issued by the Chambere
of Mines; so we are dealing with
organised labour on one side and
organised employers on the other, and
to deal with those special cases it is
necessary that this Bill should pass. I
hope that the Bill will receive fair play;
and if any details need alteration in
Committee, I shall do my best to point
out where improvements are possible.

Mat. J M. HOPKINS (Boulder): I
anm sure this at least is one question we
cam all approach unbiased by party feel.
ing. The question of. conciliation and
arbitration is of quite as much interest to
members on this (Opposition) side, of the
House, of quite as much interest to those
representing commercial and perhaps
agricultural interests, as to representa.
tives of mining constituencies, and to
those who, having been called on by theii
associations to appear before the court
have as it were, at least in public efstima-
tion, enjoyed almost a monopoly of con-
ciliation and arbitration legislation. For
my own part, I kteenly regret any reduc-
tion in the wages of men engaged in the
mining industry. I agree with the Min-
ister for Works that any delay in settling
these cases is to he deprecated, and
deplore the fact that serious delays have
already taken place; but what I deprecate
still farther is that this Bill will not
remnove the obstacles. which have already
arisen. 'What assistance can it give?
What would the people of the Eastern
Goldfields say if the Minister for Justice
announced that the Circuit Court., instead
of sitting as usually constituted, should
hold a session at Kalgoorlie while the
Judge remained in Perth, and. the asso-
ciate and clerk of the court put in an
appearance at Kalgoorlie to take evidence F

LABOUR MEM BERS: There is no
analogy.

Mat. HOPKINS: It strikes me that
the cases are very similar. Then again,
what expedition can we hope for in a
court two-thirds of which have to go
abroad to take evidence in the country,
while the other third has to remain in
Perth, where the whole of the work
must be again performed? I wish to
know, why cannot the whole court travel
and dispense conciliation and arbitration
at the centres where these are needed ?
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It is no use for members of Government
to disguise this fact. 1 am sure all
parties in the House are perfectly satis-
fled that an appointment could ho made
to the judicial bench with perfect safety,
and with the approbation not only of
Parliament but of the country.

STan MINISTER FOR JSTIE (Ron. R.
Hastie): Will you agree to the appoint-
ment ?

MR. HOPKINS: Personally, I unhesi-
tatingly agree to it, and I invite the
Government to take back this measure
and to reconsider it with a view to making
that appointment; and so far as I am
concerned I amn only too happy to give
them loyal support in order to farther
that expedition which they are anxious to
secure. I think the measure as it stands
now is a startling proposal, and the simile
which I have given in reference to Circuit
Courts appears to be one that fits the case.

MR. BATH: floes an associate ever sit
on the bench ?

MR. HOPKINS: He does not.
Mit, BATH: Nor the clerk of the court?
MR. HOPKINS: No; but it appears

to be the same thing, and it justifies me
in saying that this is a startling innova-
tion. Perhaps the member for Brown
Hill (Mr. Bath) contemplates dispensing
with the judicial member of the court.
Is it not a common thing for parties on
either Side in courts of law to submit a
series of questions to witnesses, and they
are satisfied thecy have made the issue
clear; but to the Bench the issue is more
involved, and a Judge by submitting one
or two brief questions will have the whole
position laid clearly before him to the
satisfaction of his own conscience P Two-
thirds of the court are to be sent into the
country and one-third is to remain, I
suppose in idleness, in Perth. What
justification cati there be for such a
departure as this P The more I think of
it, the more seniously do I regard the
proposal which the Bill embraces. What
we all desire is efficiency and despatch.
We have agreed to conciliation and arbi-
tration, and it is said that we should
increase the status of the Conciliation
Boards. I do not think that we can
achieve much from that.

Mn. MORAN: It would never be ac-
cepted.

MR. HOPKINS: Apparently it never
would be accepted, and therefore we

should in~crease the facilities for arbitra-
tion so that all cases may be dealt with
efficiently and properly. It would appear
to me that if there be any sweating going
on in the community, it is to ho round
on the Supreme Couri Bench in this
country. It is a regrettable and unfor-
tunate circumstance that any person
occupying the position of Supreme Court
Judge should be expected to deal with
far-reaching issuesi when tired and
weary. It is said that Commissioners
often take evidence; but I believe with
the member for Claremont (Mr. Foulkes)
in regard to Commissioners that there is
no instance on record in which the work
of a Commissioner hase been entrusted to
anyone but to a legally trained gentle-
man, one who is used to asking questions
and eliciting points which a Judge would
require. I was very sorry that the
Premier should read what might almost
be taken as a recommendation from the
acting Chief Justice, I really believe
when Mr. Justice Parker gave that
recommendation he gave it probably in
all sincerity, desiring to help the Premier;
but I cannot Lhink that Mr. Justice
Parker could have contemplated that the
statement would be used in the House
for the purpose of farthoring the argu-
ments used by the Government.

Ma. MO.RAN: It ought not to have
been.

Mn. HOPKINS: I do not know how
many cases are pending at the present
time. I do not think the Minister for
Labour told the House.

Tnx MINISTER FOR LABOiUR: Between
20 and 30.

Mn. HOPKINS: And how long have
they been pending?

TnE MINISTER FoR LABOUR; Since
September 29th, 1903.

MR. HOPKINS: That is an indication
that there is plenty of room for the
appointment of an additional Judge.
This is a matter of great interest to me
and to my electorate; of quite as much
interest to the people ini my, electorate as
those in any other electorate represented
in the House. I suggest that the Gov-
ernment shall take the Bill and reconsider
it with a view to an appointment being
made, and I have not the slightest doubt
every member in the House would then
agree to the measure. The difficulty
could easily be overcome in the direction
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I bare indicated. I desire to see the
work of the court carried on with
expedition, but the Government, only
wish to meet the case by an expedient
which will mean greater delays. In
submitting ray views as I have done I
am entirely apart from what those on
this side of the House way think. I
have not consulted the leader of this
party. I have given my own views and
the views of my constituency. This is
not a matter for party politics, and we
should not deal with the measure from
that standpoint. If mnembers treat it as
a non-party question, they will earn the
gratitude of the employers and workers
of the State.

Mnt. WALLACE NELSON (Han-
nans):- I desire briefly to deal with this
measure. I may say I entirely, and I
believe all the members on this side of
the House entirely, respect and endorse
the sentiments uttered by the member
for Boulder (Mr. Hopkins) when he
declares that this is a purely non-party
question; a question concerning which
weare all, I believe, practically unamnious.
I may say that personally I differ from
some of the ideas, in fact from the
fundamental idea, of the Bill which
has been submitted by the Government
to the House. I a~m of opinion that the
measure would tend first to the lowering
of the status of the Arbitration Court,
and I think that would almost be a
calamity. I am of opinion that the
effective settlement of industrial disputes,
and the faith, in the mind of the general
public that these disputes can be satis-
factorily settled, has been very largely
determined by the fact that there is a
court with ability enough, with intellec-
tual capacity sufficient, and with care
sufficient to deal successfully, fairly? and
impartially with the issues placed before
it. I think the idea of getting the
evidence in one place and allowing the
Judge to give a verdict in another place
would not very much assist matters. I
do not think it would lead to mnore satis-
factory results, 'but rather to less satis-
factory results than we have obtained up
to the present. Another thing I think
we should bear in mind in these matters
is that in anything we do in this Rouse
we should remember that we create a

recedent, and precedents are sometimes
Lngerous. A. great German philosopher

named Immanuel Kantt, laid down the
idea that if you want to know if anything
is wise or othlerwise, ask the q uestion as
to what would take place if this principle

iwere universally applied. We might ask
ourselves, what would take place if the
principle were universally adopted ? If
this is a good principle, why not apply it
universallyP If it is a just principle,
Why not apply it to all the law courts in
the country-send men collectingevidence
from one end of the country to the other,
and have gentlemen in Perth sitting in a
room giving decisions.

ai. WATTs: The two layman will
help in giving the decision.

MR. NELSON: The idea of the miem-
ber for Northam is that the representa-
tives of capital and labour will help to
give a decision. Even admitting that is
so, is it not an unwise thing to split

1up a court as it were into two pieces, and
1allow one portion of the court to come
in contact with the evidence and have an
opportunity of forming a judgment which
another portion of the court would be
deprived of ? I think it would be an
unwise thing, and no nmecmber in the
House would dare to apply the principle
to law generally. It has bet intro-
duced, in my opinion, not from any deep
desire to al~ter the law in this respect,
but to meet an immediate necessity. I
am afraid measures are introduced into
the House not on broad principles and
not the result of profound reflection, but
to meet urgencies as they arise; and
measures of that nature are apt to he
dangerous. We should think very closely
and ponder very deeply before accepting
measures of that na~ture. I have a,
number of other reasons which I may
submit to the House. In one respect I
think this would be a very unfair thing
to the Judge. I think all are aware how
well we can enter into a, difficulty when
we mneet a person face to face. Somec-
times I have to judge ",copy."' I get
somc " copy " which nitty be badly
written, the handwriting may irritate me;
and in judging "-copy " there is nothing
like seeing a man write and get him to
read it over afterwards. I ('ain assure
membhers that in a matter of this kind
personal converse, coming into contact
with the person, has a. great deal to do in
influencing one's judgment. Take the
great act of judgment in a man's life,
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who would select a wife by proxy ? There
is nothing like a personal interview. I
think, therefore, it would be an exceedingly
difficult thing for a Judge. I think the
point raised by the member for.Boulder
(Mr. Hopkins), that a Judge can fre-
quently, after several members of the
court have put questions and possibly
failed to elicit the point, do what others
have failed to do. I can well remember
being present at an arbitration case in
Kalgoorlie-.I think it was the first that
was tried there, when the late Judge
M oorhead presided-I can remember
bring very deeply struck by the mar-
vellous intellectual capacity of that man,
in eliciting by a few wise questions what
a few hours of desultory examination had
failed to elicit.

At 6&30 the SPEcARER left the Chair.
At 7-30, Chair resumed.

Mit. WALLACE NELSON (con-
tinuing): I was trying, before the ad-
journment, to give my reasons for
opposing the Bill. I tried to show firstly
that it would constitute an exceedingly
dangerous precedent; secondly, I en-
deavoured to indicate that it would be
extremely unsatisfactory to the Judge,
who, under the peculiar circumstances,
would not be able to give so valuable
and so accurate a judgment as could be
given if he'took his place in the court
and sat face to face with the witnesses.
I also think the law will he exceedingly
unsatisfactory to the litigants laying
their cases before the Arbitration Court.
Even now, unfortunately, the results
have not been accepted in the spirit in
which, in the opinion of most of us, they
should have been.

Tjiu MINISTRr FoX LABOUR: Where
atP

Ma., NELSON: I say that generally
speaking the results have not been
accepted with that degree of satisfaction
which, in the opinion of some people, my-
self included, would have been desirable.
My own opinion, in other words, is that
if this court were constituted in the
manner suggested, if part of the court
took evidence in one part of the country
whilst another part gave a, decision in
another place, the dissatisfaction existing
now with regard to the results would be
considerably extended; that the em-

ployers' representative would reel he
would have got a hetter verdict had he
been privileged to appear before the
Judge in person, and that the employees'
representative would have exactly the
same feeling; and the degree of dissatis-
faction with the results of the court
which unfortunately has existed up to
the present would, I repeat, be much
greater. Therefore this would be a de-
parture not to be viewed with favour by
the House. I have already tried to
point out the importance of maintain-
ing as far as we can the status of the
Arbitration Court. I think the prin-
ciple of arbitration is one of the maost
remarkable facts in the whole history of
civilisation, I regard it as a most mar-
vellous thing that we are able in this
State, and in other States and other
parts of the world, to settle disputes by
reason, by argument, by the threshing
out of great subjects face to face with
those who hold different views on them.
It is one of the most remarkable things
in connection. with modern history and
industrial labour. We have on the one
hand the representative of capital, and
on the other the representative of ]abour,
and both these representatives stand in a
position of absolute equality. The status
of the worker, who only a few vears ago
was practically an alien in his own laud,
and who had not a vote in the affairs of
the country in which he lived, is now
recognised by the State as being as good
as that of his employer, In a court
established to settle industrial disputes,
we have the law recognising the humblest
as having rights as sacred as those of the
wealthiest in the country. Therefore it
is an important thing that we should
maintain as far as we can the status of
this court with all its marvellous respon-
sihility, and we should make the court
such that its decisions would have weight
not only with the employees hut with the
employers. 1 hold, therefore, that this
departure suggested unfortunately by the
Government would tend to weaken the
court by bringing it into comparative
contempt; to take from it even what
status it already possesses. I do not
desire to labour the question unneces-
sarily, but I would like simply to say in
conclusion that personally I recognise,
and I believe the members on this (Gov-
ernment) side and even the members on
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the other side recognise, that the Goverin-
inent have been actuated by distinctly
laudable motives in introducing thi's
measure. There can be absolutely no
doubt that the wvork of the Arbitration
Court is so great that at the present
moment that work cannot be efficiently
done ; but I feel certain that if the
Government have the courage to bnng9
in some measure by which anotber Judge
will be provided, in order that this work
will be done, this House will unanimously,
or almost unanimously, support them.
[SEVERAL MEMBERS: Hear, hear.] I
should like to say that unfortunately
during the last few months, in fact
during the last year, we have heard on
both sides feelings of dissatisfaction
expressed at some of the decisions of the
court.

Mn. Kmrsmu: It is a very healthy
sign.

MR. NELSON:- I do not know. I
think tbe dissatisfaction is perfectly
right, if it is properly expressed. I have
never had any sympathy with those who
have impugned the integrity and good
motives of those who have taken part in
that court. I have always held it as our
duty, unless there is clear evidence to the
contrary-and it is the most difficult
thing in the world to get evidence of
motives, for you cannot enter a man's
soul-to attribute to our Judges that
purity of motives which I think has
grenerally charsacterised those who. have
dispensed justice throughout the British
Empire. In fact, there is nothing more
calculated to bring about the defeat of
the aims of the Arbitration Act than
the ungenerous motives that have fre-
quently been attributed, on both sides.
to those who have given awards. No
doubt even the best Judge we could find
may be unconsciously biased, but we
have no right to impute conscious bias.
It is the dutv of the labourer on the one
hand to select the best kind of man as
his representative in that court, and it is
the duty of the capitalist to do the same,
whilst it is the duty of the State to select
the most upright and able Judges to deal
with those difficult and delicate matters
which come before that court. It is our
duty to raise the status of the court, and
not to lower it; to increase respect for it
in the public mind; and I believe that
will not be done by this measure, which

will tend to make litigants dissatisfied,
and will take away from the court's
importance, making miany people defer
cases which otherwise might be brought
before the court.. I believe all this
will tend to lower the status of
the court, will tend to make it difficult
for litigants to get satisfaction and.
for the Judges to do their duty. For
all these reasons I regret it is my duty
to oppose this measure. It is sometimes
said that members of the Labour p arty
are slavishly given to follow their leaders;
but in this matter, which is a purely non-
party question, the House will find there
is no characteristic of that kind amongst
our members; that we have agreed freely
and openly to differ on this question. It
is our duty, so far as we are free in
matters outside the principles to which
we are pledged, to come to this House
and, whether we vote for the Government
or against them, try to pass those laws
which will make for the wellbeing of
the whole of the people of this State.

Mn,. A. J. DIAMOND (South Fre-
mantle)! I do not intend to take up the
time of the House very much on this
question; but it the Bif] is pressed to a
division, 1 will -vote against it, and I
want to give the reasons for my vote.
From the first day when the idea of
conciliation and arbitration was intro-
duced into Australasia I have snppor~ed
it with my pen and voice, and, later
on, with niy vote in this House. I
glory in the Act, and equally would I
condemn what I thought likely to take
away from the influence of the court.
This proposition, in my humble opinion,
would take away from its influence. I
think it has been made clear by the pre-
vious speaker and other speakers that
such would distinctly be the result; and
therefore, it is for this House to care-
fully weigh what has heen said on both
sides, and to see that nothin~g is done to
take away from the influence, of that
valuable court which has saved this
State, short-lived as the Act has been,
thousands of pounds, and which will not
only continue to save it thousands and
tens of thousands Of pou~nds, but will
prevent the ill-feeling that is always
engendered by brutal reference to strikes
as a way out of the difficulty. We should
do everything in our power to prevent
any damiage being dlone to the reputation

.4mendinent Bill.
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of this court. I think the Government
have a splendid opportunity in front of
them. They should take the bull by the
horns, and see their way to appoint
either a Commissioner or a Judge. I do
not pretend to be an expert or a referee
on these matters. We ca call him what
we like: I think myself he should be
a Judge. It appears to me that the
Supreme Court Bench in tie State is
generally under-manned. The business
of theo court is nearly always in arrear,
and at the present time the arrears in
the Arbitration Court are a serious
menace to industrial matters. No one
regrets it more than I do; but in some
cases the remedy is worse than the
disease. I think the -remedy will be
worse than the disease in this case. The
framer of the eml should carry out his
idea to its logical sequence and apply it
to all Supreme Court legislation. The
procedure would be cheaper by supplying
a few self-registering phonographs which
could be lplaced in a suitable apartment,
the witnesses turned on, one man stand-
ing down as the other comes in, and the
whole record passed on to the Judge.
However, I feel I owe it to my consti-
tuents to vote against this amendment.
No Act is perfect; and should this
Government or any other Government
tackle the question of certain amend-
ments to this Act, I for one will be
prepared to assist them. I believe no
Act is perfect. This Act cannot be
perfect. There are certain flaws in it,
and some of them of great importance.
Amendments to an Act such as this
would he very popular. The majority of
members in the House would support
the Government if they grasped the
nettle firmly, if the " took the bull
by the horns " and ecided to appoint
another Judge of the Supreme Court. I
do not think I shall take up the time of
the House. I have just given a few
reasons which actuate me in voting
against this amnendment to the Act.

HoN. W. C. ANGWIN (Honorary
Minister) : It was not my intention to
speak on the second reading of this Bill;
but after bearing the arguments on both
sides of the House, I must state that I
am in rather a confusion as to what con-
stitutes the Arbitration Court at present.
We are told that the court consists of
three members, one being a Judge of the

Supreme Court and the others advocates
representing either the employers or the
employees in this State. The term used
is "1capitalist," but I fail to see where
the large number of employers represented
on this court comes under the category
of "1capitalist." I think the word
"employer" is wore suitable to the
occasion. My reason for failing to
understand the position is this. If I
think aright, when it is proposed to
appoint members to act on this court,
the employees and employers are asked
to recommend gentlemen to fill the
positions. Then I think it is the duty
of both parties to recommeand to the
Government for appointment to the court
gentlemen who will hear and consider
every ease brought before them with
purely unbiased minds. If any person
appointed to this court should make up
his mind on the evidence brought before
him by one side or the other previously to
Sitting on the court, the sooner he is moved
from his position the better. The Bill just
brought forward by the Government on
the recommendation of their legal advisers
proves; clearly, I think, that the Govern-
ment have every -confidence in the gentle-
men appointed to act in conj unction with
the Supreme Court Judge in carrying
on the business of the Arbitration Court;
and seeing that this is so, I consider that
those who on either side are opposing
the measure should praise the Govern-
ment for the confidence they have in the
two gentlemen elected to the court. The
member for Claremont (Mr. Foulkes)
dwelt strongly on the question of advo-

I eates. If I am not mistaken, there are
advocates on either side to lay every case
brought into the court before the
members of the court. I believe the
employers appoint some person to conduct
their cases, very often (I -have been
informed) a person who has legal training
but has not been accepted to the bar of
this State. On the other side the workers
also appoint someone to advocate the
position which they wish to lay before
the court; and no doubt they follow the
same example so far as they possibly
can. Therefore, I cannot see how it can
he said that members sitting on the
court as members of that court are
advocates of either side.

Ma. FOULKES: I said there was a
distinct impression on the minds of a
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great section of the community which
caused people to look upon those two
members of the; court as advocates, and
that while that impression prevailed, it
was impossible for the people to be
satisfied with the decisions of the court.

Tan MINISTER FOR WORKS: That is

Mn. FOU18 KES: It is the opinion of
tbe outside public.

HoN. W. C. ANGWIN: I do not
.know what is the opinion of the public,
but by referring to Hansard it will, I
think-, be seen that the intention of
Parliament was for those two gentlemen,
elected to sit on the court in conjunction
with a Judge, to be entirely unbiased and
able to give an award fairly and freely
to all parties concerned; and I believe
that those gentlemen do, to the best of
their ability, carry out the intentions of
the framers of the Act. The time has
arrived, however, when through the pres-
sure of the cases listed before the court,
and owing to the illness of one of our
Supreme Court Judges, it is found expe-
dient that some other method should he
adopted to get over the difficulty into
which the court has got. The Govern-
ment will put that confidence in the two
members who are elected to the court, so
as to let them take evidence and lay it
before the Judge, who shall purely and
simply be the arbiLrsator, if his services
are required. The member for Sussex
(Mr. F. Wilson) stated that the Judge
was not an arbitrator and that he was
only called on in. case there was a dis-
agreement between the two other mem-
bers.

MS. F, WILSON: I did not.
Hox. W. C. ANGWIN: I think the

hon. member interjected to that effect
when the Colonial Secretary was speaking.
If it be the case, we shall see clearly that
two members of the court have full power
to arrive at a decision without the presence
of a Supreme Court Judge; so I cannot
see any change that will take place in
regard to these two members taking
evidence. When they cannot agree, they
can put the matter before the Judge;
but if they do agree, all they have to do
is to report to the Judge and say, "We
have agreed to an award, and ask you to
confirm it." As a. new member, it has
struck me forcibly to-night, concerning
the advice tendered from members occu-

pying the front Opposition bench that
we should appoint another Judge, that
notwithstanding this advice they wish to
infer we should carry out immediately,
they have for some considerable time, in
fact for close on two years, appointed a
Commissioner when they ought to have
appointed a Judge. N4o doubt had a
Judge been appointed instead of a Com-
missioner to carry on the w ork of the
Supreme Court, there would now be a
Judge whose services could be utilised
for the cases the Minister for Labour
wishes to have immediately dealt with.

Mn. F. WILSON: Why not use the
Commissioner?

HoN. W. C. ANG WIN: Because, as
the law stands, it would be a, matter of
impossibility,

MR, F. WIL3oN:. Amend the Act.
Ma. A. E. THOM&s:- Use the Commis-

sioner as a Judge.
HoNi. W. C. ANGWIN : The leader of

the Opposition stated that the president
of the Arbitration C0ourt must be a Judge
of the Supreme Court.

MR. A. E. THOMAS: Let the Commis-
sioner continue his work, and pat one of
the other Judges to the Arbitration Court
work.

How. W. C. ANGWIN : That might
not be to the advantage of the various
cases listed before the Supreme Court at
present. I think the Bill laid before the
House is one which, in a few months'
time, will get over the diffculty that has
cropped up in dealing with the various
arbitration cases. No doubt there are
one or two matters in connection with
the Bill that can be remedied in Com-
mittee, I think that the second reading
of this Bill should be passed; and then
these matters can be altered in Com-
mittee.

Mn. C. H. RASON (Guildford): I
desire to say but a few words, for few are
necessary, and I have never yet been in
the habit of repeating arguments already
advanced by other members; arguments
which have in this, as in many previous
instances, been advanced with great f orce.
It must be apparent to the Minister in
charge of this Bill that both on the Gov-
ernment and the Opposition sides the
feeling against the measure is strong. I
wish to assure the Government that 1,
and I believe many other Opposition
members, would gladly assist in passing a

[ASSEMBLY] AmendwPid Bill.



Indpistrial Arbitration f21 SEPTEMBER, 1904.1 Amendment Bill. 419

measure which would tend in any way to
lessen the accumulation of work in the
Arbitration Court. We regret that
accumulation as much as they. With-
out going into the reasons which may
have led to that accumulation, we
admit the necessity for remedying the
existing state of affairs. and would gladly
assist the Government ; but we cannot
be parties to a Bill such as this, which,
though it may temporarily remove the
difficulty, would strike a very serious
blow at the principle of arbitration,
would, as has been said by many members,
seriously reduce the status of the Arbi-
tration Court, and would, in many ways
already pointed out, do considerable
harm. If I may make a suggestion to
the Minister in charge, I ay that in my
humble opinion be would act wisely if he
withdrew the Bill for the present, with a
view to amending it in the direction in-
dicated from every part of this House-
amending it so as to appoint either
another Judge or a Commissioner. If the
Minister proposes to ask for an adjourn-
mueat for that express purpose, I do not
think the adjournment will be opposed.
I state merely what I feel to be mv duty.
If the House be asked to grant an adjourn-
ment without any assurance of that kind,
then I think it will be our duty to resist
the motion for adjournment.

THE MINISTER FOR MINES AND
JUSTICE (Hon. R. Hastie): The dis-
cussion to-night has served some useful
purposes. It has shown us that prac-
tically all the members of the House are
much concerned about the continuance
and the effective administration of the
present Arbitration Court; indeed, it was
apparent from the start that members'
feelings were so strong that the very
manner in which it was proposed to
increase the efficiency of this court was
on all sides actively criticised. It must
by this time be apparent to all that the
Government are not particularly wedded
to the form of this Bill, and that we
brought it forward solely because we
believed it the best possible way out of
the difficulty. I wish to assure members
of the exact position of the court. Mr.
Justice Burnside is acting president.
In this State a Judge is appointed for
life; and so long as Judge Burnside is
acting president of that court we are
unable to consider any other appoint-

ment;i and none of us would like to ask
him, while he can perform some of his
duties, to retire from a position which, as
most members will admit, he has filled
with some credit. Before his illness he
devoted much time to the performance of
his duties as president; indeed, it was
because of his anxiety to overtake a large
amount of work in that court and in
connection with other cases that he was
seized with his present illness. The
question now is, what is the best way to
dispose of the great glut of cases ? The
Government considered the problem from
various, aspects. We could not propose
the appointment of a new president of
the court. That appointment could, I
dare say, be made by Act of Parliament;
and if we proposed to introduce a Com-
missioner who was not a permanent
Judge of the Supreme Court, we must
have faced most intense opposition not
only here but throughout the country
-[OPPsIToN MEMBER: No)-because,
as the member for East Perth (Mr.
Walter James) has stated, the Arbitration
Court was founded on the principle that
the president should be a man in an
altogether independent position, a man in
the life-long position of a Supreme Court
Judge. That is the law here, in New
Zealand, in New South Wales, and in
every country I know of where there is
compulsory arbitration. Hence we did
not expect that we should easily find a
remedy of that sort. However, so many
strong objections have been talken by
various members, by almost all the
members who have spoken, to the manner
in which the Bill is drafted, that I feel
sure the idea, just mentioned by the
member for Guildford is a really good
one: that we should agree to adjourn
this discussion so that the Government
may reconsider the matter.

ME. RAsoN: With an assurance that
you adopt the course suggested on all
sides.

THE MINISTER FOR JUSTICE:
Half-a-dozen courses are suggested; and
I shall not undertake on the spur of the
moment to point out the exact course the
Government will follow. If I were in a
position to point it out, the Government
would be asked for interpretations of
what I said. I feel sure that the hon.
member will appreciate our difficulty-
[MR. RBsoX: Hear, hear]-and unless
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he is very anxious to take' a party
advantage, I cannot for a moment believe
that be will refuse to accept the assurance
I have given him.

Mu& R~soiq: [ think I have shown the
contrary.

THE MINISTER FOR JUSTICE:
Does the hon. member expect that the
members of a Ministry, during a dis-
cussion, can withdraw a Bill and state
all or the principal features to be con-
tained in another Bill *?

MR, RA~soN: I never asked that. I
wanted an assurance from the Minister
that the Government would consider the
suggestions made.

TuxE MINISTER FOR J1JSTICE: I
gave that assurance at the outset. I said
that after all the criticisms, we required
to reconsider the position.

MR,. R&sorr: Then you need not have
objected to repeat the assurance.

THE MINISTER FOR JUSTICE. I
did not think that necessary. I made
my statement as clear as I could. How-
ever, I ask the House to bear with me
while I point out the position. As the
Industrial Conciliation and Arbitration
Act stands, no one but a Judge of the
Supreme Court can be president of the
Arbitration Court- In the case of absence
through mllces of the president, some
other Judge of the Supreme Court must
be appointed.

Mn. FeOULKES : What authority area
you now quoting?

THEz MINISTER POR Wonre : The
highest authority in the land.

Tun MINISTER FOR JUSTICE:-
I do not think the hon. member (Mr.
Foulkes) was present when we passed
the Arbitration Act. Every member in
the House at that timae will recollect the
unanimous vote that a permanent
Supreme Court Judge should decide
practically all industrial disputes; and
we hedged round that provision by
every possible safeguard. The Supreme
Court Act of 1880 and the amending
Act of 1903 authorise the appointment
of Commissioners; but a, Commissioner
is not a Judge. Commissioners are given
civil and criminal jurisdiction only;i and
the duties of the president of the Court
of Arbitration are neither civil nor
criminal, but are sipecial statutory duties.
A Commissioner appointed under the
present law could not therefore be presi-

dent. To permit of a Commissioner
being appointed president, special legis-
lation would have to be passed by.Farlia-
merit, namely an amendment of the
Arbitration Act.

MR. H. GnREORY: Whose opinion is
that ?

THE: MnaisTEn FOIL LABOUR- The
Attorney General's.

THE MINISTER FOR JUSTICE:
You may consider it my opinion until I
have finished. I do not think that ay
member who has secured an authoritative
opinion on the matter will say anything
contradictory to what I have read
to-night. I mention these points to show
the difficulty in which the Government
a-re placed, and to assure the House that
we shall take advantage of the adjourn-
ment of this debate to consider what can
be done. We certainly have no wish to
try to force the House to follow our
directions. We ourselves do not like the
idea we have embodied in this Bill, which
was introduced as the best thing we
could do ,in the circumstances; and I
believe members will give us credit for
good motives. As we have had this Bill
before us for a considerable time, I
suggest that some other memnber be good
enough to move that the debate be
adjourned.

Mn. A. J. WILSON (Forrest): I
regret that in this my first speech in the
Chamber I have to take exception to a
measure brought in by the Government.
I do so because I do not think the pro-
posal embodied in this Bill will meet
with the approval of the majority of the
people whom I represent here, nor of the
majority of the Labour unions through-
out the State. We have to consider
whether or not the object sought to be
attained by this amending Bill may not
with greater advantage be attained by
some other proposition. It isi patent to
all of us who have followed the proceed-
ings uinder the Arbitration Act thiat there
are now in.this State th ree tribunals which
are practically without anything to do.
We have three Conciliation Boards which
I think ought to be made use of, and the
labours of which would materially facili-tate the conduct of eases in the Court Of
Arbitration if, instead of passing an
amendment of this nature, the powers of
those boards were extended. The main
reason why the boards are now inopera-
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five is that an appeal lies from the board
to the Court of Arbitration; and instead
of that appeal lying on special points
taken by the board, the whole of the
evidence heard by the board baa to be con-
sidered by the court; hence delay is occa-
sioned in getting appeals heard, and addi-
tional expense is entailed on the parties.
If an amendment were Suggested in
that direction, giving the Conciliation
Boards more extensive powers and
making the appeals from these boards
only ou special points to be stated, this
would materially facilitate the work;
and instead of having one Arbitration
Court to cope with the numerous dis-
putes, we should practically have four
courts to overcome the difficulties. Then
the question of the courts sitting in
different localities would not arise with
the same force as it does now, because
there would be local tribunals in most
cases and a better chance for the people
appointed to those tribunals being con-
versant with the industries affected.
Personally I find a good deal of objection
to the present court, the objection being
on the ground that persons are appointed
to represent interests in disputes who
are familiar with only one phase of
industrialism. We have at present repre-
senting the workers a person who is a
plumber by trade. Whilst as a plumber
he would have a wide range of know-
ledge in connection with that industry, it
is not feasible to assume that he would
have the Same essential qualifications for
adjudicating in an industry such as the
tailoring industry, or in various other
industries in-which there are registered
organisations in this State. It has been
suggested that another amendment should
be introduced into the measure. The
various parties to industrial disputes
should have the selection of their own
arbitrators, in which case persons so.
selected would naturally be more familiar
with the details of the industry in which
they were called on to adjudicate or decide.
If that were done there is no reason why
the 32 disputes now pending could not
be heard almost simultaneously and the
vexatious delay which exists now would
not prevail. That has been suggested,
and I merely malwe mention of the matter
now so that there may be an opportunity
to consider the questiou on farther
amendment. Personally I am of opinion

that this departure is one that will not
be in the best interests of the administra-
tion of the Act, and while I appreciate
the honesty of purpose of the Minister
for Labour in bringing forward this
measure to facilitate the hearing of dis-
putes, I do not think the Bill is calculated
to bring about the boon which he and
other membemrs think it will. I regret at
this early stage in this Chamber that an
attempt has not been made to cope with
the many more serious disabilities we are
labouring under in connection with the
Industrial Conciliation and Arbitration
Act.

Tst COLONIAL SxcxRTrnr: There is
something more serious than pending
cases.

THE MINITE FOR WORKS: Men are
working for £1 a week at recognised
trades.

MR. A. J. WILSON: If those mem-.
bers will consult, some of the workers
interested in the trades to-day, they will
be forced to the conclusion that there are
matters of far more vital import than the
pending disputes. Anyone of the disputes
pending now, so far as the workers are
concerned, would be gladly postponed if
there was a6 possibility of an amending Bill
going through so as to deal more satisfac-
torily with industrial matters. The diffi-
culty in that connection is that the present
Act is not being administered properly.
Here we have a constitutional means for
the purpose of obtaining certain results;
and I venture to express the opinion as a
layman-the Minister for Justiceun
fortunately is not present-that in cases
where arbitration awards exist at the
present time, no party or person is justi-
fied in making any variation from the
industrial conditions or terms of award
until such time as all the existing means
have been availed of. [MEMBER: Have
they done so?] They have done so,
if what the Colonial Secretary has said
is true. I offer my emphatic protest
against the position which has always
been forced on. the workers--they have
always been forced to take the initiative in
these matters; and whilst it would be
wrong for any Organisation of workers to
go to their employers after the expiration
of an arbitration award and say, " Unless
we get a rise on the 'existing schedule of
wages or a reduction in the schedule of
hours we refuse to work for you." while;
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I admit it would he wrong to do that, it
is equally wrong for an employer to do
exactly the same thing when he says
"I refuse to employ you any longer unless
yon work for less wages or work for
longer hours." If the onus is thrust on
the employees every time an injustice is
done to the workers, it is a, state of
things which the administration of the
Act ought to remedy and not require an
amendment of the Act. If it is necessary
to appoint another person to visit
different places and bear evidence as to
the disputes, then it is the duty of the
Government to appoint that person, and I
think they would be amply covered by
the present Act, Subsection 2 of Section
69. It is said the reason why the presi-
dent of the court cannot attend to hear
disputes in certain centres is on the
ground of serious illness. That is a
justifiable excuse for the Government in
appointing someone to adjudicate in
these localities. The very fact that a
Commissioner is doing work as a Judge
of the Supreme Court is sufficient evi-
dence of the necessity for the appoint-
mnt of a, Judge, if there was no farther
evidence.

THE MINISTER FOR WORKS: YOU
know a Commissioner's powers are
limited.

Ma. A. 3. WILSON. Quite so;i but
a Commissioner does work which is
ordinarily done by a Judge of the
Supreme Court. I take this opportunity
of saying that so far as some of the work
which I have been connected with myself
is concerned, the people are so utterly dis-
Satisfied with the constitution of the pre-
sent court and dissatisfied with a mem ber
on that court who in their opinion does not
represent the interests of the party, but
misrepresents the interests of the people
he is appointed to represent. It may be
said this person occupies th e position of a

judge in that court. I venture to think
that the language of the Act all through
is that both of these parties are selected
at the instance respectively of the workers
and the employers, and they are nothing
more than the representatives of those
various interests, otherwise they would
not be specially selected for the purpose.
In passing I may be justified in calling
attention even to th~e selection of memu-
bers not having always been what it
ought to have been under the Act. I

would call attention to the part of the
Act which says that a person receiving
the major number of votes or nomu-
nations for the position Should be the
person appointed to the various interests.
This is not being done, and. I hope the
Government will not follow the precedent
which has been set in this connection
when an appointment has to be made in
the future. It is impossible for me to
support the second reading of the Bill
also because the point h as not been settled
to my satisfaction whether, if we admit of
the amendment of the measure, there will
be an oppoqrtunity later on in the session
of bringing in an amendment to the
Arbitration Act.

On motion by MR. F. GILL, debate
farther adjourned.

TRAMWAY S ACT AMENDMENT BILL.
EN COMMITTEE.

Resumed from the previous day; Mr.
BA.TH in the Chair, the MINISTER FOR

Wonxcs in charge of the Bill.
Postponed Clause 1-Short title and

incorporation with 49 Victoria, 43:
THE MINISTER FOR WORKS:

When the Bill was last before Committee,
a point was raised in connection with the
retrospective nature of the clause; and
having then promised farther considera-
tion, which he had since given to the
matter, he was still of the same opinion
as he held -when the Bill was last before
Committee. In order to j ustify the
inclusion of this clause, it was necessary
to deal with other clau ses of the measure.
The object of Clause 4 was- to -remove a
doubt that existed, whether the agree-
ment that had been entered into between
the Perth Electric Tramways Com-
pany and the Municipal Council of
Perth, to pay a composition of 3 per
cent. in lieu of all rates, was valid.
Under Section 46 of the principal Act,
power was given to the council to take a
composition of rates in connection with
roads, but it was not made clear that
such composition was to cover the rates
that could be struck in connection with
the power-houses and ear-barns. When
the agreement was drawn up, the lpaities
to it were of opinion that it gave the
council power to take a composition of
three per cent. in lieu of all1 rates, but on
farther consideration it was thought the
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section did not make this perfectly clear.
He was Strongly Of opinion it was the
intention of Parliament to give that
power, and in order to make it perfectly
clear and validate the agreement entered
into the Government had to make the
present Bill retrospective. He presumed
the member for Guildford did not object
to the Bill dating back to the time the
agreement was made, but to its dating
back to 1885 when the principal Act was
brought into force. Unless the Bill was
retrospective, however, it would be of no
value. It was made to date back to 1885
because it had to be retrospective, and
there were other sections in the principal
Act in regard to which mistakes had been
made in the drafting, rendering it abso-
lutely necessary for the Bill to date hack,
so that the present amending Bill could
be read in conjunction with the principal
Act of 1885. The member for Guildford
said he was not aware of a precedent.
When the James Government introduced
the Hfealth Act of 1902 they brought in
certain clauses dealing with infectious
diseases, and made those clauses date
back to the time of the passing of the
principal Act.

MR. RisoN : In this ease the Govern-
ment made the whole Bill retrospective.

THE: MINISTER: No; they simply
made the clauses of the Bill retrospective,
but they did not deal with other port-ions
of the principal Act. This was exactly
the same as wa~s done by the James Go-
ernment. Again, we found exactly the
same thing in connection with the Public
Service Act Amendment Bill introdnced
in the Cornmonwealth Parliament recently.
There would be strong objections to make
retrospective a Bill taking away some
vested rights that existed previous to the
introduction of such Bill, and he hoped
the present Government would never be a.
party to introducing anything of that
sort;i but they were justified in bringing
in amendmentsi dealing with defects in
the principal Act which were the result
of pure oversight or mistakes in drafting.
It was absolultely necessary to validate the
agreement entered into. The member for
West Perth suggested that the difficulty
could he got over by introducing a valid-
ating Bill; buts such validating Bill would
have to be introduced by a private mem-
ber, because it would deal with an agree-

meat between a corporation and a private
company, and the introduction of such
private Bill would cost the company and
the corporation something like £50.
Seeing that the mistake was through
neglect on the part of the Government or
the Government draftsman, it would be
absolutely unfair to ask the City Council
or the Tramnway Company to go to such
expense. That was the reason why a
validating Bill was not introduced, and
why the Government brought in the
present Bill. By sections 88 and 84 of

Ithe principal Act, power was given to the
City Council to make regulations. The
Bill, when introduced in 1885, dealt
with those regulations under one clause,
but for some reason that clause was
cut into two, one part being Clause 33
and the other Clause 84. Those who
dealt with the measure neglected to say
the corporation would have power to

ienforce the regulations specified in both
clauses, rower to enforce the regulations
framed under Section S4 was given, but
not powerto enforce those in Section
3; and in order to remedy that
defect this Bill was made to date from
the passing of the Act, so as to be read
in conjunction with the principal Act.

Mr. H. BROWN (Perth): For two or
three years after the provisional orders
had been granted none of the municipali-
ties partook of the three per cent. of
receipts of the Tramway Corn pany. At
the present time, the Perth Municipal
Council was the only body participating
in the three per cent. It was thought
that in the original Act power was given
to rate the car-barns and electric light
works, hut the provision was not clear.
The council was quite able and eager to
look after the wellbeing of the rate-
payers, and it thought there was such
power as he had mentioned. In fact an
agreement had been entered into and
signed by the Municipal Council and
Tramway Company, and this measure
was solely to ratify that agreement.
Seeing that the council representing the
citizens was satisfied, this House, he
thought, would be doing a graceful act
in passing the measure.

Clause put and passed.
Preamble, Title-agreed to.
Bill reported without amendment, and

the report adopted.
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METROPOLITAN WATERWORKS ACT
AMENDMENT B3LL

IN COMMITTEE.

MR. BATH in the Chair, the P.RmEIE
in charge of the Bill.

Clause I-agreed to.
Clause 2-Governor may appoint Min-

ister for Works to exercise functions of
board:

THE, PREMIER: The members for
West Perth and Guildford had asked for
certain information in regard to the Bill.
One point raised was as to a larger mea-
sure being impossible, if this short one
were passed. He had made careful in-
quiry on the subject, and found the
position was as he had stated yesterday,
that the passing of this measure would in
no way affect the power of the Govern-
ment to introduce another Bill dealing
with the question of water supply and
sewerage. It would he impossible for
him to introduce another measure con-
taining specific provisions of the same
description as those contained in this
Bill;i but he found that previously mea-
sures having the same title had been
passed in one session. In 1902 no less
than three Bills were introduced and
passed to amend the Municipal Ifnstitu-
tions Act, one of them being introduced
in the session which had commenced in
1901. In the latter end of the 1901-2
session, a measure known as the Muni-
cipal Institutions Act Amendment Act
was passed; and in the following session
there was a second measure which
became the Municipal Institutions Act
Amendment Act of 1902 (No. 2) ; while
later in the same session there was a
third measure, which took the title of
No. 8 amending Act. All these were
amending the same Act, and were passed
within the same year on the title.

MR. MoRAN: Would the new Bill
affect the question of the board?

TimE PREMIER: -Undoubtedly; but
the now Bill 'would not contain clauses
to supersede the board, as this Bill did.
This Bill simply proposed that the Gov-
ernment might supersede the Metro-
politan Waterworks Board, but did
nothing more. All the machinery in
regard to the constitution of'the Mletro-
politan Waterworks board would remain
in existence. The board would, under
the powers contained in the 1896 Act,
remain in existence, but in a state of

supersession, and would be replaced tem-
porarily by the Minister for Works until
the Order in Council might be cancelled
by a subsequent order referring the same
powers to the same board, or until an
Order in Council might be issued dis-
missing the beard so superseded, or again
until the Act of 1904 might be pro-
claimed, by which Act the Metropolitan
Waterworks Board would be dismissed
as provided for in one of the sections of
the Act, necessitating the immediate
appointment of another board. Power
was3 given to the Minister for Works
under the 1904 Act to carry out certain
works in connection, with sewerage, but
there was no power of administration so
far as he (the Premier) could make out.
The power to carry out works was at
present being used in the preparation of
working plans.

MR. MoRAN: How could the power be
used, if the Act were not proclaimed.

THE, PREMIER: The Government
were somewhat anticipating the pro-
clamnation. of the Act. When the Act
was passed, the then Minister for Works
stated that this anticipation would be
made; and with the will of the House
the present Government had been carry-
ing on the work to a certain stage. There
was a previous instance of a superseding
by the Minister.

Mu. RAsoN: It was very unfortunate.
Two PREMIER: The late Minister

for Works superseded the Canning Roads
Board, under the provisions of the Roads
Act, which gave him power similar to
that contained in this Bill.

Mn. RAsoN: It ought to be a warning
to the Premier.

Tnr PREMIER: The Minister exer-
cised all the powers of the Roads Board
under an Order in Council; but later on
he wanted to have a new board elected,
and there his trouble began, because he
did not possess the power given under
the Waterworks Act of 1896 to dismiss
the board, appoint a new board, or have
a new board elected. He had the power
to supersede, but not to dismiss the
existing board. The Minister's trouble
in superseding the Canning Roads Board
was not in superseding it or in carrying
out any act it could lawfully discharge;
but it was in arranging to dismiss the
board and send it back to the body which
created it, and in securing a new election.
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The Minister's whole trouble arose from
the fact that he bad to get a new
measure passed enabling him to dissolve
the board, because the power to dissolve
the board did not exist in the then
Roads Act. The power to dismiss the
Metropolitan Water works Hoard existed
in the 1896 Act. All the Government
needed was power to supersede. The
Sill did not necessaril 'y contemplate
any dismissal, though it contemplated
superseding the board. The whole
machinery would remain, as in the case
of the roads board supersession, for
the carrying out of the work of the
board under certain limitations and
restrictions embodied in the 1896 Act.
Section 10 of that Act quoted on
the previous night would remain in
force should the board be super-
seded; and then if the supersession
were removed, the board would con-
tinue to operate with the same res-
ponsibilities and liabilities as it had
at present. These responsibilities and
liabilities would not affect the Mina-
ister for Works in the discharge of
his functions any more than the regula-
tions and restrictions of the Roads
Act affected the Minister in carrying on
the Canning Roads Board. For instance
the provision that there must be two
members present only applied when the
board was in full operation. The Minister
for Works would not be troubled by such
a section anv more than he would be
troubled by th fact that there must be a,
certain number of members of the roads
board present to form a quorum. In the
same way the procedure of the present
Metropolitan Waterworks Board would
cease to operate whilst the Minister carried
out the functions that would otherwise
devolve on the board. In the same way
the provision debarring &, member of
Parliament from being a. memb er of the
board would not apply to the Minister
for Works, because the Minister would
be the board itself. He would supersede
the board and, during the time he was
administering the Act, would have all the
powers of the board and do all its work;
but the board would, unless actually dis-
missed by an Order in Council, still
remain in existence without the power of
session and without the power of drawing
fees. Though not doing any work it
would be in existence and could be called

back into active operation at any time,
until an Order in Council should be issued
dismissing it, or until the new Act was
proclaimed, in which case a new board
would have to be constituted. Farther-
more, if the Government made an order
dismissing the present board and after-
wards deemed it necessary to work under
the Act of 1896 and appoint a new
board, then the provsion that there
nmst be four members of the board
including the Mayor of Perth would
remain in operation; but this provision,
like Section 10, in no way restricted the
powers of the Minister for Works. Those
were the only points touched upon during
the discussion, In regard to the question
of the power of the Government to
introduce a second measure of a
somewhat similar title he (the Pre-
mier) had taken the precaution of
consulting the Ron. the Speaker, and
he had quoted the decision of the Speaker
to the House. It was necessary to per-
manently safeguard the right of the House
to have farther discussion on a measure
dealing more thoroughly with the Water-
works Act at a later stage in the session.
The 'House should, under the circum-
stances, carry this measure through the
Committee stage.

MR. C. H, RASON; Though obliged
to the Premier for his explanation, he
(Mr. Rason) still thought it would have
been infinitely better to have proclaimed
the Act passed last session, with an assur-
ance from the Minister for Works that
he onlv intended to apply such portion of
it as was covered by this Bill. There
would not be the slightest difficulty in
doing so.

TwE MINISTER FOR Woancs: The same
power would not be given.

Mu. RASON: The Governmenct would
receive the Power they required in the
direction indicated by this Bill and powers
in any other direction which were not
covered by the Bill.

Mn. MORAN: Certainly; that was a
point.

MR. RASON: Of course, on the legal
position of the muatter the statement of
the Premier must be accepted, as the
Premier had consulted his legal advisers.
He (Mr. Bason.) discharged his duty in
having called attention. to what appeared
to be a difficulty. The responsibility now
rested -with the Government who were
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prepared to undertake it. The statement
of the Premier was undoubtedly a clear
one; but it seemed to make more mani-
fest bow complicated the matter really
Was. We would have a board which
was not a board.

THEz PcREMIR: There was a board
already.

Ma. MORAN: It was overboard.
MR. RASON: It was a board that was

overboard, as the member for Perth aptly
put it, but which mnight come inboard at
any time. The Minister for Works was
not a member of the board because he
was the board, which seemed to be a Very
fine process of reasoning, none the less
complicated. He (Mr. Bason) could not
understand why there should be the
necesity for aDl this complication. Why
not have takren the plain course and taken
tbe powers which the Act undoubtedly
gave, powers which were quite to the
extent contained in this Bill and undoubt-
edly greater in other directions? Unless
the Government had the power contained
in the Actof 1904 they could not go on
with the sewerage or with a more com-
prehensive and satisfactory water supply.
No such power was given under this Bill.
However, he did not wish to fight the
passage of the Bill if the Government
were prepared to accept the responsibility,
as they must be.

MR. C. J. MORAN: Though not desir-
ing to imipede the Government in dealing
with this very important question, he was
still of opinion that Parliament should
have had before it, as the first Govern-
ment measure, the reconsideration of the
important Act drafted by the last Gov-
ernment and passed pro forma last session
on the understanding that none of its
provisions would be put-in motion until
it had been revised or reconsidered by
the new Parliament. If Parliament could
accept the promise of the Government
for the timte being that they would not
proclaimn that Act, surely we could accept
the same honourable promise from the
same honourable Government to proclaim
the Act for one purpose only; and the
House was quite willing to give the power
as long as the Government did not make
use of the other provisions of the Act.
It was not of great importance to him as
a city representative to have an Act of
Parliament introduced simply to super-
sede the present board by the Minister

for Works. It was of insignificant im-
portance. What would be of greater
importance. however, was the work of
extending and cornpleting a watter supply
scheme, and still greater and more
important and more ujrgent was the
work of starting the sewerage of
Perth, which work should be taken
in hand vigorously by the Government.
Thus, the measure was scarcely worth
considering compared with the major
proposition. Members said the Govern-
ment needed time for consideration.
That had been the answer for years past;
and it seemed almost a mistake to change
the Government if we wainted work done.
Our responsible engineers should now
determine what water and sewerage
schemes were needed, and should recom-
mend to Parliament. The Government,
not being experts, must take expert;
advice. On the sewerage of Perth we
had eight expert reports, embracing every
possible form of sewerage from the old
and surest method of taking the matter
to the ocean, to the latest and allegedly
most perfect proposal, the large septic
tank system. If the Bill passed, the
Minister would consider whether Mr.
Traylen and the Waterworks Board
should be superseded. That would not
give Perth a better water supply, nor
could the Minister put a pick in the
ground to start sewerage. What mattered
a delay of three months F Surely the
burden of the Waterworks Board could
be borne for that period by the rate-
payers. Abolish the board, and the
public might find water just as scarce
and the service just as bad at the end of
that time. For years to come it might
be wise to let the Works Department
have control, as in South Australia,
where the system was highly satisfac-
tory; but he feared this session would
pass without any action, and the Bill
would be made an excuse for putting off
members with the promise of a com-
prehensive measure next session. Let
us at once decide on drainage and
sewerage schemes, and start immediately.
Mr. Davies, of Sydney, and our own
engineers, recoinmended an up-to-date
scheme. Undertake either that or the
old and tried schemes. [MxnnE: A
bore water scheme.] The e-Minister
for Works favoured. bore water; the
present Minister was not unfavourable;
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and it was questionable whether whole-
some deep-seated bore water was not
suitable. Anything was prefbrable to
continuign this slipshod manner. The
acting lede of the Opposition (Mr.
Rason) deserved credit for promoting
this discussion. The rules of the Hoube
should be carefully observed, and we
should not drift into loose legislation.
It was well that we could subsequently
introduce a larger scheme without con-
travening those rules, The Government
would not secure the approval of any
section in the metropolitan area unless
some sewerage scheme was promptly
undertaken to remove what was con-
stantlyv becoming a. graver menace to the
healthi of the people.

TiE MINISTER FOR WORKS
(Hon. W. D. Johnson):- All the Govern-
ment asked was power to supersede the
Metropolitan Waterworks Board. The
members for Guildford (Mr. Rason) and
West Perth (Mr. Moran) still seemed to
think that if the Act of 1904, not yet
proclaimed, were put in force, the Gov-
ernment would have the power sought in
this Bill. Section 178 of that Act pro-
vided that the Minister for W~orks might
exercise all the powers of the board with
respect to works constructed under the
Act, until such works were transferred to
the board; hence, if the Act were pro-
claimed to-morrow, another board must
be appointed. The Act provided that
the Works Department should construct
works and hand them over to the board ;
but the Act if proclaimed b-morrow would
not give the Government power to super-
uede the present board. The members of
the board would be dismissed, but other
members must be -appointed. That 'was
not desired. The Government wished to
supersede the present board and to amend
the Act so as to give the Minister the
power the board now possessed. Per-
sonally he deemed it regrettable that

uestions of ivati-r supply and sewerage
sould be introduced in this discus-

sion. These questions were distinct.
The burning question now was whether
the people could get cheaper water; and
that was a small question in comparison
with the need for a sewerage scheme, the

m'sin poblem for the people of Perth. To
procee with that work the Government
were hastening the preparation of working
Plans. True, the last Government did

proceed with the survey Plans for sewer-
age; but these were unimportant com-
pared with the working plans, which
were now in hand.

MR. MORAN: What was the scheme?
TEz MINISTER FOR WORKS: The

septic tank system decided on by the last
Parliament. It was possible, if desired,
to sewer a section of Perth, and complete
the work section by section, on the septic
tank principle.

Mja.Mowi:x Parliament never decided
on any scheme.

Tn CHAIRMAN (Mr. Bath) : The
discuss ion was wandering from the clause.

THE MINISTER FOR WORKS: The
Bill dealt purely with water supply and
sewerage questions could be fuly; dis-
cussed later.

MR. Hf. BROWN: Let us have a
division to-night. The Bill would affect
practically none but the Perth ratepayers,
who could not bie worse treated by the
Government than by the Perth Water-
works Board. The City Council were
protected by the fact that the board could
not increase the price of water above 2s.
per thousand, the present rate. The
Minister ought not to undertake a portion
only of the sewerage schemne. Mr.

*Davies's report stated that a complete
*septic tank system of sewerage -would
cost only £112,000. Tenders for that
work should at once be called for, It
was no use allowing the Works Depart-
ment to carry out portion (if the scheme
by day labour, to find that the ultimate
cost was probably a quarter of ab million.
If the cost were £112,000, the City Council
would save nearly £65,003 a year lost
under the present system.

lies. W. C. AxowiN - Did the hon.
Imember know that other metropolitan
municipalities muist share the cost of this
Water scheme?

Ma. H. BROWN:- Yes; and it was
Isurprising that they had unidertakcn the
responsibility of sharing that burden of
£400,000 when Sir John Forrest made
the proposition. The suburban repre-
sentatives generously took that respon-
sibility; and it was to be hoped that
they would assume their share of the
burden when the Act wasi proclaimed.

HON. W. C. Awowrn: And Perth
Ialso should bear its share.

Clause put and passed.
Clauses 8, 4-agreed to.
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Preamble, Title-agreed to.
Bill reported without amendment, and

the report adopted.

FRIENDLY SOCIETIES ACT
AMENDMENT BILL.

SECOND READING.

Tar MINISTER FOR RAILWAYS
AND LABOUR (Hon. J3. B. Holmnan): In
rising to move the second reading of the
Bill, I desire to state that there are no
contentious clauses in the measure. Mem-
bers of the House who were here two
yeza ago will remember that a Friendly
Societies Bill was brought in containing
several clauses, and there was great
contention over them. All those conten-
tious clauses have been struckr out of the
Bill. The chief object of the measure is
to amend Section 8 of the Act providing
for the registration of specially authorised
societies. Applications for registration
havTe been received by the Registrar of
Friendly Societies from united friendly
Societies, unions, and associations, which
do not themselves provide medical, sick-
ness, funeral, or other benefits such as
are enumerated in Section 7 of the prin-
cipal Act, but are formed to look after
and represent the joint f unds and interests
of the registered friendly Societies affili-
ated thereto, or to manage property
jointly held by Such socit'ties. Two regis-
trations were refused this year, namely
the Perth United Friendly Societies
Association and also the Friendly Societies
Association or Council at North am. Both
these associations were desirous of regis-
tration under the present Act, and the
intention is, as will be seen by Clause
3 of the Bill, to repeal Section 8
of the principal Act which does not
permit of the registration of such unions
or associations unless they provide for
some "purpose of mutual benefit and
advantage to the members only, which
the Attorney General certifies to be legal
as a purpose to which the facilities
afforded by this Act ought tobe extended."
We find that when applications are
received from associations or friendly
societies-associations formed from vari-
one friendly societies-they are unable
to become registered, but if the Bill is
passed it will enable all these bodies to
become registered under the A. The
matter had been brought under the

notice of the late Attorney GeneraF'(Mr.
Walter James), and it was his intention
to bring forward a measure like this.
The position at present is that while
individual societies and branches can be
registered, the association which these
branches make cannot be registered, and
Clause 3 of the Bill is framed to remove
this disability and to provide farther or
in addition that societies which have

Ispecially authorised objects together with
one or more ordinary objects may be
registered. In England, New Zealand,
Queensland, South Australia, and Tas-

mania, specially authorised Societies may
be registered in the manner and of the
nature provided in the Bill by Clause S
The amendment to paragraph 3 of Section
7 is to remove doubt as to whether sums
payable at death as well as sums for
funeral expenses way be provided for in
the rules. Some doubt has cropped up,
and this amendment is inserted to make
sure that these sums Shall be payable at
death. The amendment to the proviso
at the end of Section 7 is for the puirpose
of making it clear (which has already
been laid down in the regulations) that
the maximum funeral benefit shall be
£25 on the death of a member, and £215
on that of a. member's wife. It is deemed
that the providing of sums at death of a
larger amount should be left to life
assurance societies. This will not pre-
vent societies such as the Widow and
Orphans Funds, which exist in other
States, being registered. To niake it
clear that the restriction or limit of
funeral benefits or sums at death in
Clause 2 of the Bill does not prevent a
society from affording farther funeral
benefits in a separate fund, the words
" from any one fund" have been inserted
after the word" "burial." Subsection (a)
of Section 12 of the principal Act is to
identify the registered address with the
term " registered office" used in other
parts. of the Act, as in Section 18.
"Registered office" is the customary
term in other Acts. The section, as it
now stands, reads as follows:

Every registered society shall have a regis-
tered address, to which all communications
and notices may be addressed and sent to the
Registrar, notice of such address and of every
change therein.

The provision added in paragraph 1 of
Clause 4 enacts that the offices of see-
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rotary, treasurer, and trustee must
always be held by separate persons. The
present Act does not provide for that,
and it is not necessary for these offices
to be bold by separate persons, although
the Registrar has always insisted on
these offices being beld by different per-
sons, This provision is found in the
English Act of 1896. The amendment
of Section 12, Subsection 2, is to regu-
late the following-: in cases where, upon
the death of a. member, the body is not
or cannot be recovered, as a certificate of
death cannot be issued, no sum at death
could at present be legally paid to the
survivors. The amendment gives the
trustees discretion to pay in such cases.
If a member of a lodge is lost at sea, and
the body is not recovered, then the trus-
tees of the society may pay the amount
which is due to the person entitled. The
last amendment embodies a. provision
wbicb is found in the Imperial Act of
1896, to bring the effect of a marriage
upon a previous nomination, into line
with the effect of a marriage upon a wifll
previously executed. In each case mar.
riage annuls. At present, under the Act
a person who is a meniber of a society
registered -under the Act not of the age
of 16 may, by writing, nominate any

person, not an officer of the society, to
whom any moneys payable by the
society on the death of such mem-
ber shall he paid at his death.'The intention of Clause 5 is to revoke
that order in the event of the member
being married, so that any money inay
be paid to the person most entitled to it,
the widow. There is no material altera-
tion made in the Act by the present Bill.
It is brought forward merely for the
purpose of allowing associations to become
registered, and there are one or two
small amendments made which the Regis-
trar has found to be necessary. In 1902
an effort was made to amend the Friendly
Societies Act, and. a great deal of dis-
cussion took place in the House. The
Bill did not pass at that time. All the
contentious matter has been taken from
this measure, because we find in the
Truck Act there is provision to do what
an endeavour was made to be done by
the Friendly Societies Bill previously.
We intend, as far as we possibly can, to
enforce the Truck Act, and therefore it is
not necessary to bring forward conten-

tious matter into the Friendly Societies
Bill. I do not anticipate any opposition
to the measure. I move the second
reading.

On motion by Mr. RAsON, debate
adjourned..

ADJOURNMENT.
The House adjourned at 26 minutes

past 9 o'clock, until the next afternoon.

Thursday, 22nd September, 1904.
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ThE SPEAKER took the Chair at
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PRAYERS.

QUESTION-THEATRICAL PERFORM-
ANCES ON SUNDAY.

Mu. A. J, WILSON, without notice,
asked the Colonial Secretary: r, Was
permission given recently to the J. 0.
Williamson Company to hold a theatrical
performance in Kalgoorlie on Sunday ?
z, Was similar permission refused to the
Charles Holloway Company? 3, If so,
on what ground?

THE; COLONIAL SECRETARY
replied: The Williamson Company were
granted permission to play "1The Sign of
the Cross," a sacred dramna, in Kalgoo rie
last Sunday night. I do not remember
the name of the company to whom
permission was refused, but the hon.
member may be right, If he refers to
the company who applied for leave to
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